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1.01 Declaration, Purpose and Intent, and Permitted Uses

Declaration

Purpose and Intent

Permitted Uses

Ordinance No. 111615
(this Ordinance")
Adopted:

The Unified Development Ordinance
(the "UDQ") of the City of Fishers,
Indiana, Ordinance No. 090605A, as
amended, and the OFFICIAL ZONING
MAP, CITY OF FISHERS, INDIANA,
dated October 16, 2006, as amended,
which accompanies and is a part of
the Zoning Code of the City of Fishers,
Indiana, are hereby amended as
follows:

The zoning classification of the real
estate legally described in Section
1.09 of this Ordinance (the "Real
Estate"), is hereby designated as a
Planned Unit Development - Mixed
(PUD-M), and that said PUD-M zoning
district shall hereafter be known as the
"College Park Church PUD."

If the Real Estate is developed
pursuant to this Ordinance, then
development of the Real Estate shall
be governed entirely by the provisions
of this Ordinance and those provisions
of the UDO specifically referenced in
this Ordinance.

If the Real Estate is not developed
pursuant to this ordinance, then the
existing ordinance (020303 and
021803G) shall continue to

govern the Real Estate.

The purpose of this PUD is to
encourage improved design in the
development of land by promoting
greater flexibility in applying the
Ordinance to the development of the
Real Estate.

Area A:
All uses described in the @
Commercial District except those uses

that are: éi) struck through below; or (ii)
an Excluded Use.

Accessory Uses: i

* accessory use subordinate to the
primary use of the building

« satellite television receiving-only
antenna

Commercial and Service Uses:
« art and antique shop

* bakery

» coffee shop

* confectionery

* dance studio

* day care, adult

* day care, child )

e dry cleaner (pick-up station only)
* flower shop

~fuetsates*

—fuetfenergy-station
* gift shop )

» hardware store
« health food store

* mofttary
« office supply store

* personal body services

* personal care services

» pharmacy/nutrition store

* photography shop )

« restaurant, deli-style and ice cream
shop/parlor* _

e restaurant, famllty ; i

* restaurant, fast food/quick service*
* restaurant, fine dining

e restaurant, takeout*

* retail, low intensity

* retail, very low intensity

* retail shop, specialty

* sewing, art, or craft supply store

* veterinary clinic

Institutional Uses: .

* civic club or recreational facility
« community center .

. Povernment office and building
o library ;

* place of worship.

* school; t —btist
: pre-kindergarten

Office Uses:

* bank, credit union, financial services
or savings and loan

« financial office

* general office

» medical office

Residential Uses:
e nursing and convalescent home

Excluded Uses: Institutional Uses
or other uses that cause the Real
Estate to be exempt from paying
Indiana property taxes.

Area B: r——,
All uses described in the
Residential District.
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1.02 Applicability

A.

The standards of the UDO applicable to the m Commercial District shall apply to the development
of Area A, and the standards of the UDO applicable to the [ R2 ] Residential District shall apply to the
development of Area B as shown on the Area Map, attached hereto as Exhibit A, except as modified, revised,
or expressly made inapplicable by this Ordinance. "Article" cross-references of this Ordinance shall hereafter
refer to the Article section as specified and referenced in the UDO. Capitalized terms that are not otherwise
defined herein shall have the meaning ascribed to them in the UDO. Pursuant to Article 4.02(F): Amendments
to the Unified Development Ordinance, an amendment to the UDO shall apply to this Ordinance unless this
Ordinance has specified an alternative development or design standard, and Article 1.10: Basic Provisions:
Transition Rules also shall apply to amendments.

1.03 Concept Plan

A.

The Concept Plan is hereby incorporated. The Real Estate's development plan may vary from the Concept
Plan; however, per Article 9.17(A)(2)(a): Planned Unit Development District; General; Purpose & Intent,
the Concept Plan provides the Plan Commission and City Council with a general vision for the development
of the Real Estate.

Proposed
Church

@ Conservation Area
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1.04 Development Standards

A

@
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Cross References: The regulations of Article 05: Development Standards shall apply, except as modified by

this Ordinance.

General Regulations: Article 2.08: R2 Residential District Development Standards and Article 2.26: C2

Commercial District Development Standards shall apply.

Accessory Structure Standards (AS): shall apply.

Architectural Design Standards (AD): shall apply:

Density & Intensity Standards (DI): shall apply.

Entrance & Driveway Standards (ED): shall apply.

Environmental Standards (EN): shall apply.

Fence & Wall Standards (FW): shall apply.

Floodplain Standards (FP): shall apply.

Floor Area Standards (FA): shall apply.

Height Standards (HT): shall apply.

Home Occupation Standards (HO): shall apply.

Landscaping Standards (LA): shall apply. In addition, the following shall apply:

» Conservation Area:

(1) The term “Conservation Area” shall mean and refer to the areas identified on the Concept Plan as
Conservation Areas. These Conservation Areas shall be located generally in the areas identified on
the Concept Plan; however, the exact area of the Conservation Area shall be designated at the time
of final development plan submittal by the owner of the Real Estate (the “Owner™), in the Owner’s
sole discretion. Prior to issuance of an improvement location permit for the Real Estate, the Owner
shall record in the Office of the Recorder of Hamilton County, Indiana, a Conservation Easement,
defined below, applicable to the Conservation Areas.
(2) The term “Conservation Easement” shall mean and refer to those places on a lot or development that

are identified for the purpose of protecting certain elements or the land and/or natural vegetation. Plant
life may be removed from a conservation easement if a plant or tree is dead, dying, diseased, or poses a
threat to health, safety, and/or welfare. Small vegetation and underbrush may be removed at any time
to aid in the creation of usable spaces for trails, paths, picnic shelters, and the like. Evergreen trees
eight (8) feet or less, in height, and deciduous trees with a caliper measurement of less than four (4)
inches may also be removed to aid in the creation of the usable spaces for trails, paths, picnic shelters,
and the like, but must be done in a manner to cause as little removal and/or damage as possible. Any
individual or entity seeking to remove such trees shall have the approval of the Department of Community
Development staff prior to the removal of said trees. The City of Fishers may be permitted to do limited
work in Conservation Easements only at the direction of the City Council. Plants and trees may be
removed from within the Conservation Easement if reasonably necessary in order to accommodate
utilities, drainage or other infrastructure; however, (i) such removal must be done in a manner to cause
as little removal and/or damage as possible, and (ii) any individual or entity seeking to remove such
trees shall have the approval of the Department of Community Development staff prior to the removal
of said trees, which approval shall not be withheld or delayed unreasonably.

Lighting Standards (LT): shall apply.

Loading Standards (LD): shall apply.

Lot Standards (LO): shall apply.

Qutdoor Storage Standards (OS): shall apply.

Parking Standards (PK): shall apply.

Pedestrian Accessibility Standards (PA): shall apply.

Performance Standards (PF): shall apply.

Permanent Outdoor Display Area Standards (PD): shall apply.

Property Identification Standards (P1): shall apply.

Public Art Standards (PT): shall apply.

Public Improvement Standards (PV): shall apply.
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Setback Standards (SB): shall apply.
Sewer & Water Standards (SW): shall apply.

. Sexually Oriented Business Standards (SX): shall apply.

Sign Standards (SG): shall apply.

Structure Quantity Standards (SQ): shall apply.
Telecommunication Facilities Standards (TC): shall apply.
Temporary Use/Structure Standards (TU): shall apply.
Use-specific Standards (US): shall apply.

. Vision Clearance Standards (VC): shall apply.

1.05 Design Standards

A.

OVOZIrAS~"IOIMMUOW®

NXXsS<Cc—Hn®D
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Cross References: The regulations of Article 7: Design Standards applicable to a Planned Unit Development
(PUD) shall apply except as modified by this Ordinance:

Access Road Standards (AC): shall apply.

Alley Standards (AL): shall apply.

Anti-monotony Standards (AM): shall apply.

Common Area Standards (CA): shall apply.

Covenant Standards (CE): shall apply.

Dedication of Public Improvement Standards (DD): shall apply.

Density and Intensity Standards (DE): shall apply.

Development Name Standards (DN): shall apply.

Easement Standards (EA): shall apply.

Erosion Control Standards (EC): shall apply.

Floodplain Standards (FL): shall apply.

Lot Establishment Standards (LT): shall apply.

Mixed Use Development Standards (MU): shall apply.

Monument & Marker Standards (MM): shall apply.

On-street Parking Standards (OG): shall apply.

Open Space Standards (OP): shall apply. In addition, any unimproved areas of the Real Estate shall qualify
as open space as permitted per Article 7.25 (C)(6) OP-01: Open Space Standards; Residential; Site Features
that Qualify as Open Space; City Council-approved Open Space.

Pedestrian Network Standards (PN): shall apply.

Perimeter Landscaping Standards (PL): shall apply.

Prerequisite Standards (PQ): shall apply.

Storm Water Standards (SM): shall apply.

Street & Right-of-way Standards (SR): shall apply.

Street Lighting Standards (SL): shall apply.

Street Name Standards (SN): shall apply.

Street Sign Standards (SS): shall apply.

Surety Standards (SY): shall apply.

Utility Standards (UT): shall apply.

1.06 Procedures

A.

The procedures set forth in Article 9: Processes, Permits & Fees; Planned Unit Development shall apply.
Development plans shall be reviewed and approved based upon compliance with the development and design
standards set forth herein.

The Real Estate shall be assigned to the City's general PUD Committee (the "Committee™) for review pursuant
to Article 9.20 Planned Unit Development; Final Development Plan.

The Committee shall have discretion and flexibility to consider and approve modifications pertaining to
architecture, signage, and landscaping design standards established or referenced by this Ordinance if the
Committee determines such modifications are consistent with the intent of this Ordinance and consistent with
the quality and character represented in this Ordinance.
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1.07 Previous Commitments
Certain Commitments;as-amendee,—eConcerning the Use and gdDevelopment of the Real Estate, recorded June
27, 2003, as Instrument Number 20030061910, and the Amendment to Commitments Concerning the Use and
Development of Real Estate, recorded August 25, 2003, as Intrument Number 200300086147, in the office of the
Recorder of Hamilton County, were made in connectlon Wlth the approvals obtalned by Ordlnance Nos. 020303
and 021803G ( i A

Estate} (together, the “Commltments") Wlth respect to the Real Estate the Commltments created townhome
design standards and made provisions for the conservation and preservation of trees. FhosetTree Conservation Area
standards applicable to the Real Estate now are incorporated into this Ordinance, and the Commitments hereby are
termlnated W|th respect to the Real Estate as approved by the Plan Commlssmn

6| City of Fishers PUD District Ordinance [ |



1.08 Adoption
This ordinance shall be in full force and effect from and after its passage by the Common Council and

after the occurrence of all other actions required by law. All provisions or parts of the UDO in conflict herewith are
hereby repealed.

APPROVED by the Common Council of the City of Fishers this day of , 2016.

THE COMMON COUNCIL OF THE CITY OF FISHERS, HAMILTON COUNTY, INDIANA
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C. Pete Peterson,
President

John W. Weingardt,
Vice-President

David C. George,
Member
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_— Selina M. Stoller,
Member

Richard W. Block,
Member

Cecilia C. Coble,
- Mermrer

Todd P. Zimmerman,
Member

Brad DeReamer,
Member

y certify that the foregoing Ordinance was delivered to City of Fishers Mayor Scott Fadness on the
Lt et loe 2016, at m.

Scott A. Fadness, Mayor DATE

Approved by: Chris Greisl, City of Fishers, City Attorney

Prepared by: Steven D. Hardin, Esq.,
Faegre Baker Daniels LLP, 600 East 96th Street, Suite 600,
Indianapolis, Indiana 46240. (317) 569-9600.

In accordance with Indiana Code, I affirm, under penalties for perjury, that I have taken reasonable care
to redact each Social Security number in this document, unless required by law: Steven D. Hardin, Esq.
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1.09

Real Estate

Part of the east half of the northwest quarter and part of the west half of the northeast quarter of section 25,
township 18 north, range 5 east of the second principal meridian, Hamilton County, Indiana being more
particularly described as follows:

Commencing at the northwest corner of said east half; thence on the west line of said east half south 00
degrees 12 minutes 40 seconds east (assumed basis of bearings) 119.75 feet to a 5/8 inch diameter rebar with
a yellow plastic cap stamped “weihe engr. 0012” (hereinafter “weihe rebar”) on the southwesterly right-
of-way line of southeastern parkway per the right-of-way plans for Indiana Department of Transportation
project no. stp-3229(005) being the point of beginning; thence continuing on said west line south 00 degrees
12 minutes 40 seconds east 1845.36 feet and passing through a weihe rebar at 1825.26 feet to the thread of
Mud Creek; thence on said thread the following twenty four (24 calls): 1) north 83 degrees 17 minutes 18
seconds east 33.96 feet; 2) south 66 degrees 14 minutes 52 seconds east 73.50 feet; 3) north 57 degrees 21
minutes 29 seconds east 39.19 feet; 4) north 13 degrees 43 minutes 06 seconds east 107.07 feet; 5) north 28
degrees 34 minutes 33 seconds east 139.38 feet; 6) north 63 degrees 41 minutes 56 seconds east 43.89 feet;
7) south 49 degrees 03 minutes 48 seconds east 67.76 feet; 8) north 75 degrees 23 minutes 59 seconds east
126.95 feet; 9) north 86 degrees 00 minutes 14 seconds east 206.12 feet; 10) north 63 degrees 47 minutes 11
seconds east 260.67 feet; 11) north 88 degrees 31 minutes 16 seconds east 168.84 feet; 12) north 68 degrees
59 minutes 57 seconds east 160.43 feet; 13) north 16 degrees 54 minutes 41 seconds west 90.16 feet; 14)
north 47 degrees 08 minutes 30 seconds east 32.32 feet; 15) south 42 degrees 35 minutes 40 seconds east
42.51 feet; 16) north 55 degrees 01 minute 39 seconds east 41.31 feet; 17) north 07 degrees 40 minutes 05
seconds west 44.37 feet; 18) north 60 degrees 54 minutes 44 seconds east 45.93 feet; 19) south 65 degrees
09 minutes 57 seconds east 30.84 feet; 20) south 67 degrees 08 minutes 29 seconds east 71.58 feet; 21)
north 76 degrees 18 minutes 31 seconds east 47.73 feet; 22) north 51 degrees 04 minutes 37 seconds east
171.93 feet; 23) north 43 degrees 08 minutes 47 seconds east 117.05 feet; 24) north 27 degrees 58 minutes
14 seconds east 79.88 feet to said southwesterly right-of-way line of southeastern parkway; thence along
said line north 65 degrees 41 minutes 44 seconds west 36.54 feet and passing through a weihe rebar at 16.79
feet; thence continuing on said line north 55 degrees 52 minutes 00 seconds west 176.89 feet to a point
being 1039.50 feet south of the north line of said northeast quarter as measured parallel with the west line
of said northeast quarter; thence continuing on said rightof- way line and parallel with the north line of said
northeast quarter south 89 degrees 34 minutes 01 second west 185.11 feet to the east line of said northwest
quarter; thence on said east line and said right-of-way line north 00 degrees 11 minutes 56 seconds west
121.29 feet to a weihe rebar; thence continuing on said right-of-way line the following four (4) calls: 1)north
58 degrees 35 minutes 08 seconds west 389.11 feet; 2) north 62 degrees 13 minutes 12 seconds west 393.44
feet; (3) north 59 degrees 05 minutes 26 seconds west 460.89 feet; 4)north 56 degrees 16 minutes 25 seconds
west 299.78 feet to the point of beginning, containing 37.67 acres, more or less.
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Exhibit A: Area Map

Area A: Up to 4.2 +/- acres to be located generally in the northwest corner of the Real
Estate. This Area may be extended up to 900" along Southeastern Parkway and along the
Real Estate’s west boundary.

Area B: Approximately 33 +/- acres.
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Area- A
+/- 4.2 Acres

Area-B
+/-33.3 Acres
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ORDINANCE NO. 020303 and 021803G

AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF FISHERS, INDIANA - 1980

THIS ORDINANCE #020303 and 021803G (the “Avalon PUD-R”) IS AN ORDINANCE
AMENDING THE ZONING ORDINANCE OF FISHERS, INDIANA, DATED NOVEMBER 3,
1980 - Ordinance No. 110380, as amended (the “Zoning Ordinance™), which Zoning Ordinance
includes the Comprehensive Plan — Chapter 150, as amended (the “Comprehensive Plan”) and the
Zoning Code, Chapter 151, as amended (the “Zoning Code™);

SECTION 1. DECLARATION

It 1s hereby ordained by the Town Council (the “Council”) of the Town of Fishers, Indiana (the
“Town”) that the text of the Zoning Ordinance and the Official Zoning Map (the “Zone Map”) of the
Town, which accompanies and is part of the Zoning Code, are hereby amended as follows:

That the Zoning Classification of the real estate described in what is attached hereto
and incorporated herein by this reference as Exhibit “A” (the “Real Estate™) is hereby

zoned PUD-R per the terms and conditions of this Avalon PUD-R.

SECTION 2. PURPOSE AND INTENT

The purpose and intent of the Avalon PUD-R is to provide an innovative residential development
which promotes creativity and flexibility in the development of the Real Estate.

SECTION 3. PRIOR COMMITMENTS

Cross reference is hereby made to commitments given in connection with this Avalon PUD-R (the
“Commitments”). These Commitments replace and supersede all prior commitments made in
connection with the Real Estate including, without limitation, (i) all commitments made in
connection with Docket Number 17-1Z-01 and Ordinance #010702A and (ii) the commitments
recorded with the Recorder of Hamilton County, Indiana, as Instrument #200300003127.

SECTION 4. DEFINITIONS

The following definitions shall apply throughout this PUD Ordinance:

A. Declaration. The term “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions, and Restrictions prepared and recorded by the Developer with the Recorder of

Hamilton County, Indiana.

B. Detached Single Family Residence. The term “Detached Single Family Residence” shall
mean and refer to a single family residence which is not attached to another single family

residence.



(]o

Developer. The term Developer shall mean and refer to Pulte Homes of Indiana, LLC, or its
successors and assigns.

Homeowners Association. The term “Homeowners Association” shall mean and refer to a
non-profit corporation established by the developer per the terms of the Declaration.

Neighborhood Association. The term “Neighborhood Association” shall mean and refer to
the non-profit corporation established by the Developer per the terms of the Neighborhood
Declaration.

Neighborhood Declaration. The term “Neighborhood Declaration” shall mean and refer to
the Neighborhood Declarations of Covenants, Conditions, and Restrictions prepared and
recorded by the Developer, with the Recorder of Hamilton County, Indiana, for District A,
District B, District C, and District C1.

Private Streets. The term “Private Streets” shall mean and refer to any streets which are
located within District A and District B, which are maintained by the applicable
neighborhood association designated by the Developer, and which are not dedicated to the
public but, instead, are maintained by the applicable neighborhood association designated by
the developer.

Shared Driveway. The term “Shared Driveway” shall mean and refer to a driveway which
is shared by more than one Townshouse or Detached Single Family Residence and which,
therefore, provides ingress and egress to more than one garage. In the Declaration or
applicable Neighborhood Declaration, as designated by the Developer, there shall be
provisions providing that any shared drive shall be maintained by the owners of the Detached
Single Family Residences or Townhouses which are served by the Shared Driveway.

Townhouse. The term “Townhouse™ shall mean and refer to a single family residence which
1s attached to one or more other single family residences.

Townhouse Building. The term “Townshouse Building” shall mean and refer to a building
containing one (1) or more Townhouses.

SECTION 5. LAND USE

Detached Single Family Residences, Townhouses, and other related and accessory residential land
uses are permitted in the areas illustrated on the conceptual plan attached hereto and made a part
hereot as Exhibit “B” (the “District Map”) and as further specified in the development standards
matrix attached hereto and made a part hereof as Exhibit “C” (the “Development Standards Matrix™).
The District Map allocates the Real Estate into Districts (the “Districts”) to which the Development

Standards Matrix corresponds.

o



SECTION 6. DEVELOPMENT STANDARDS

The development standards applicable to different areas illustrated in the District Map shall be as
specified in the Development Standards Matrix and further as specified below:

A.

Detached Single Family Residential Standards. The following standards shall be
applicable to Districts C1, C2 upon expiration of the life estate occupying the residence
located within District C1 on the date of the enactment of this Avalon PUD-R, D, E, and F
and all detached single family residences located therein:

(1)

[S]

Streets shall have sidewalks and street trees on both sides of the street. Street trees
shall be placed approximately forty (40) feet to sixty (60) feet on center in a planting
strip between the street and sidewalks. The planting strip shall be a minimum of four
(4) feet wide. Trees shall be a minimum two (2) inch caliper at planting, as measured
twelve (12) inches from the ground. Trees shall be deciduous and selected from the
Town of Fishers approved List of Recommended Species.

Between (i) all lots immediately adjacent to 126" Street, Olio Road or State Road
238, and (ii) 126" Street, Olio Road, and State Road 238 there shall be a minimum
twenty (20) foot common area, adjacent to such thoroughfares or right-of-ways. This
common area shall not be used as part of utility easements. This common area shall
contain either (1) a wall or fence of ornamental block, brick, metal or wood, or (ii) an
undulating earthen berm (averaging six (6) feet in height along 126" Street and State
Road 238 and averaging seven (7) feet in height along Olio Road), in combination
with landscape plant material. Evergreen or deciduous trees shall be planted at a
minimum rate of twelve (12) trees per one hundred (100) lineal feet and may be
evenly spaced or clustered. Deciduous trees shall be of at least two (2) inch caliper at
planting as measured twelve (12) inches above the ground, and evergreen trees will
be at least seven (7) feet in height at planting. A minimum of fifty (50) percent of
such trees shall be evergreen trees. This tree requirement is in addition to the street
tree requirement. These improvements shall be provided by the Developer and
maintained by the Homeowners Association.

The height of accessory structures shall not exceed fifteen (15) feet.

A standard landscaping package shall be included with each residence sold. This
landscape package shall provide for trees and shrubs around the residence. In
addition to the street tree requirement, lots greater than sixty-five (65) feet in width at
the setback line shall be planted with at least two (2) deciduous trees and/or
evergreen trees, and a minimum of eleven (11) shrubs. The deciduous tree shall be of
at least two-inch caliper at planting as measured twelve (12) inches from the ground,
and the evergreen at least six (6) feet in height at planting. Lots with street frontage
less than sixty-five (65) feet shall have one (1) deciduous or evergreen lawn tree of
the same dimensions as stated above in this paragraph four (4), and a minimum of
eleven (11) shrubs planted at the foundation of the residence.

Street lights shall not exceed fifteen (15) feet in height, and shall be located at major
intersections throughout the subdivision. The height of such lights shall be measured



(14)

(16)

from the ground. Each light shall have shielding to direct light downward in order to

minimize light spillover.

Cul-de-sac islands shall be landscaped with plant material.

All residences shall have a minimum two-car garage.

[.ot coverage shall not exceed forty-five (45) percent and shall include buildings,

parking areas and all other impervious surfaces.

All lots shall have a minimum depth of one hundred ten (110) feet.

Corner lots shall be deemed to have two (2) front yards; therefore, the front yard

landscaping and fencing requirements apply to both street frontages on corner lots.

Side load or courtyard entry garages shall have two (2) windows located on the front

elevation of the garage.

Front loading garages protruding more than eight (8) feet shall also contain a window

on the side of the garage closest to the entry. Residences which are on lots more than

sixty-five (65) feet in width and which have a front-loading garage that protrudes in

front of the first floor facade shall have a front facade which, including the garage,

shall be equal to or greater than forty (40) feet wide. :

A third car garage may be added to residences. The third car garage entrance must be

recessed a minimum of two (2) feet from the two (2) car garage door. Any three (3)

car driveway must taper to a maximum of sixteen (16) feet wide at the lot line.

Like model residences on the same side of the street shall be separated by at least one

(1) lot. No like model elevations shall be directly across the street from one another.

For purposes of this determination, (i) any particular residence shall have only one

(1) residence directly across the street from it and (i1) any two (2) residences which

are directly across the street from each other shall be the two (2) residences which, if

not separated by a street, would have the greatest area of overlapping front elevations.

No two (2) adjacent residences on the same side of the street shall have the same

exterior siding color.

In order to achieve any of the following, one (1) driveway may serve two (2)

residences, but not more than two (2) residences:

a. Remove garage entrances from the street; and/or

b. Provide distinctive open space opportunities; and/or

¢. Take advantage of unique topography

Residences with either (i) brick on at least fifty (50) percent of the area of the front

fagade (windows, doors, garage doors, accompanying frames and any other opening

are excluded from calculations of the area) or (ii) a covered front porch, with railings,

of at least eight feet in width and four feet in depth or a minimum of thirty-two (32)

square feet, shall have at least two (2) of the following significant architectural design

features. Residences with neither (i) fifty (50) percent brick on the area of the front

facade (windows, doors, garage doors, accompanying frames and any other opening

are excluded from calculations of the area) nor (ii) a front porch of the preceding

dimensions shall have a combination of four (4) or more of the following features.

a. A reverse gable peak;

b A covered front porch, with railings on front and side, of at least eight (8) feet in
width and four (4) feet in depth or a minimum of thirty-two (32) square feet;

c. A thirty-two (32) inch brick or stone plinth with water table on all sides;



d. Architectural treatment on gable ends;

¢. Two separate overhead garage doors for each two (2) car garage, and three (3)
separate overhead garage doors for each three (3) car garage,;
Covered front stoop/steps with pathway leading from sidewalk or driveway;
A bay-window on the front elevation;
Architecturally treated entranceways for residences without a front porch;
Garage doors containing windows of high standard and quality;
Overhang or soffit of at least eight (8) inches from exterior walls;
Transom windows;
A veranda/balcony;

. Two or more roof planes;
A brick accent area of at least twenty-five (25) percent of the area of the front
elevation (windows, doors, garage doors, accompanying frames and any other
openings are excluded from calculations of the area);
At least two (2) dormers;:

p. At least two (2) feet of relief at two (2) or more points along the front facade

elevation, excluding relief for doors and windows and garage;

. Decorative shutters; or

r  Architecturally-enhanced articulated trim moldings, such as fipons above

windows.

B Bl e
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B. Townhouse Standards. The following standards shall be applicable to Districts A and B
and all Townhouses located therein:

(D

)

Streets shall have sidewalks and street trees on both sides of the street. All street
trees shall be placed approximately forty (40) feet to sixty (60) feet on center in a
planting strip between the street and sidewalks. Street trees shall be placed in a
manner whereby they are outside the corner vision clearance and do not obstruct
views of any required signage. The planting strip shall be a minimum of four (4) feet
wide. All trees shall be a minimum two (2) inch caliper, as measured twelve (12)
inches from the ground. All trees shall be deciduous and selected from the Town of
Fishers approved List of Recommended Species.

Between (i) any Townhouses immediately adjacent to 126™ Street, Olio Road or State
Road 238 and (ii) 126™ Street, Olio Road, and State Road 238, there shall be a
minimum twenty (20) foot commen-area, adjacent to such thoroughfares or right-of-
ways. This common area shall not be used as part of utility easements. This common
area shall contain an opaque screen of either (1) a wall or fence of ornamental block,
brick, metal or wood, or (ii) an earthen berm (averaging six (6) feet in height along
126" Street and State Road 238 and averaging seven (7) feet in height along Olio
Road), in combination with landscape plant materials. Evergreen or deciduous trees
shall be planted at a minimum rate of twelve (12) trees per one hundred (100) lineal
feet and may be evenly spaced or clustered. The deciduous trees shall be of at least
two (2) inch caliper as measured twelve (12) inches from the ground and the
evergreens shall be at least seven (7) feet in height. A minimum of fifty (50) percent
such trees shall be evergreen. This tree requirement is in addition to the street tree
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requirement. These improvements shall be provided by the Developer and maintained
by Homeowners Association.

The height of accessory structures shall not exceed fifteen (15) feet.

A standard landscaping package shall be included with each Townhouse sold. This
landscape package shall provide for trees and shrubs on the front of a Townhouse
and, in the case of end Townhouses, also on the side facing the street, as well. In
addition to the street tree requirement, one (1) deciduous or evergreen lawn tree of
the same dimensions as stated above shall be planted for every two (2) Townhouses,
and a minimum of four (4) shrubs per Townhouse shall be planted at the foundation
of the Townhouse.

Street lights shall not exceed fifteen (15) feet in height and shall be located at major
intersections throughout the subdivision. The height of such lights shall be measured
from the ground. Each light shall have shielding to direct light downward in order to
minimize light spillover.

Parcel coverage shall not exceed (i) fifty (50) percent of the District and (ii) fifty (50)
percent of District B. Parcel coverage shall include buildings, parking areas and all
other impervious surfaces. A minimum separation of twenty (20) feet between
structures containing Townhouses is required.

The predominant building material on Townhouse buildings shall feature natural
tones/hues and be permitted to be accented with brighter, more intense
complementary or contrasting tones. Decorative pre-cast panels, wood, composite
lap, heavy grade vinyl or shingle siding shall also be used. Townhouse buildings of
two (2) stories or less shall use brick, wood, composite lap or shingle siding as the
predominant building material.

Multiple Townhouses may be served by one (1) Shared Driveway in order to
accomplish any of the following:

a.  Remove garage entrances from the street

b.  Provide distinctive open space opportunities

c. Take advantage of unique topography

Each Townhouse building shall be architecturally complimentary to the adjacent
Townshouse building. Variations shall be approved by the Exit 10 PUD Committee.
A landscaping area shall be required on the perimeter of the development between
any adjacent public street and parking area. The perimeter shall be landscaped with a
buffer screen of either a wall or fence of ornamental block, brick, metal or wood, or
an earthen berm. These shall be in combination with a hedge of evergreen and/or
deciduous shrubs and trees. Evergreen or deciduous trees shall be planted at a rate
twelve (12) trees per one hundred (100) lineal feet and may be evenly spaced or
clustered. This tree requirement is in addition to the street tree requirement.

Each Townhouse shall have a minimum two (2) car garage. Rear-loaded garages on
Townhouses are permitted, but not required. Garages shall not protrude more than
four (4) feet from the front facade. Townhouse buildings with front-loading garages
shall have no more than two (2) garage entrances next to one another. The Exit 10
PUD Committee shall approve variations.

Pedestrian crossings shall be clearly identified by color or texture change, through the
use of stamped asphalt or concrete, pavers or paint markings.



(13)  Final review of Townhouse plans shall be subject to approval by the Exit 10 PUD
Committee and the Department of Development.
(I14)  Any dumpsters shall be screened from view and shall not be placed in required

parking spaces.
Private Streets and Shared Drives shall be permitted in District A and District B.

—
—
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SECTION 7. PROCEDURES

The adoption of this ordinance and the subsequent consideration of any detailed and final
development plan shall be consistent and pursuant to the provisions of the Exit 10 Planned Unit
Development Committee and the Planned Unit Development process as set forth in Section 151.072
Planned Unit Development District. Any requirements not specified by this PUD Ordinance shall be
subject to Chapters 151.070 R6 and 151.071 R7 Residential Districts of the Town of Fishers Code of

f.and Use Ordinances.

The petitioner shall follow all Procedures for Detailed Development Plan Approval, provided by
Department of Development staff. In addition, the petitioner shall:

Al Meet with staff to discuss the project,

B. Meet with the PUD Committee to present preliminary plans and drawings for the project; the
PUD Committee will review the preliminary plans and drawings and will make a
recommendation to the Plan Commission,

C. Submit preliminary elevations and lighting along with material samples, color boards and
other materials which further illustrate the project to the PUD committee,

D. Meet with the PUD Committee for review of the final detailed development plan and
approval of final plans and drawings for the project,

E. A fee for PUD architectural review shall be established as no less than $200.00 and may be

amended as part of the Town Fee Structure Ordinance. The fee is due at the time of
application to the Exit 10 PUD Committee.

SECTION 8. APPROVAL

This ordinance shall be in full force and effect from and after its passage by the Town Council. All
provisions or parts thereof in conflict herewith are hereby repealed.

ADOPTED BY THE Town Council of the Town of Fishers, Indiana on this;icﬁday of bema
2003.

THE TOWN COUNCIL OF FISHERS, HAMILTON COUNTY, INDIANA

AYE NAY
BY:

Scott A. Faultless,




President

Stuart F. Easley,
Vice President

Timothy O. Lima,

7= Member
\CUQ/L//{ ip! W%//J Elleerllvlg.nl;g;trchard,

™ Daniel E. Henke,

45\,-7 M Member

Q «—» Charles P. White,
LﬂL / / /L/ {/(/ — Member

David C. George,
Member

inda G¥ye Cordell, Clerk-Treasurer,

T'own of Fishers, Indiana

Approved bv: Douglas D. Church: Church, Church, Hittle, and Antrim - Town Attorney

i JanetPultetAvalon'\PL'D Final.doc



EXHIBIT “A”
Continued

Part of the Northeast Quarter of the Southeast Quarter of Section 25, Township 18 North, Range
S East, in Fall Creek Township, Hamilton County, Indiana, described as follows:

Beginning at the Southeast corner of said Quarter-Quarter Section, said Southeast comer being
North 00 degrees 00 minutes 09 seconds East (assumed bearing) 1323.81 feet from the Southeast
comer of said Section 25; thence South 89 degrees 42 minutes 07 seconds West along the South
line of said Quarter-Quarter Section 1323.01 feet to an iron pin at the Southwest comer of said
Quarter-Quarter Section; thence North 00 degrees 00 minutes 33 seconds East along the West line
of said Quarter-Quarter Section 741.21 feet to an 5/8” rebar with red cap; thence North 89
degrees 46 minutes 13 seconds East 1322.92 feet to the intersection of the East line of said
Quarter Quarter Section with the centerline of State Road 238; thence South 00 degrees 00
minutes 09 seconds West 739.63 feet to the point of beginning and containing 22.487 acres, more
or less.

Part of the West Half of the Southwest Quarter of Section 30, Township 18 North, Range 6 East,
in fall Creek Township, Hamilton County, Indiana, described as follows:

Commencing at the Southwest corner of said Quarter Section; thence North 00 degrees 00
minutes 09 seconds East (assumed bearing), on and along the West line of said quarter Section,
1295 44 feet to the Point of Beginning; thence continue North 00 degrees 00 minutes 09 seconds
East, along said West line, 739.63 fect to the centerline of State Road 238; thence South 34
degrees 22 minutes 38 seconds East, along said centerline, 780.04 feet; thence South 77 degrees
43 minutes 33 seconds West 450.78 feet to the point of beginning and containing 3.740 acres,
more or less.

H Janet\Pulte\Avalon\Ex. A to PUD.doc
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COMMITMENTS CONCERNING THE USE
AND DEVELOPMENT OF REAL ESTATE

PULTE HOMES OF INDIANA, LLC, (hereafter, “Pulte”), the contract purchaser of the real
estate located in Hamilton County, Indiana, and described in what is attached hereto and incorporated
herein by referenced as Exhibit “A” (the “Real Estate”), makes the following Commitments (the
“Commitments”) to the Advisory Plan Commission of the Town of Fishers (the “Plan Commission™) and
the Town Council of the Town of Fishers, Indiana (the “Council ).

Section 1. Cross Reference. These Commitments are made in connection with approvals obtained
under Docket Numbers 1-R-03 and 4-17-03, and Ordinance Numbers 020303 and 021803G.

Section 2. Exhibits. The following exhibits are attached hereto and incorporated herein by
reference:

Exhibit “A”. Attached hereto and incorporated herein by reference as Exhibit “A” is the legal
description of the real estate (the “Real Estate™);

Exhibit “B”. Attached hereto and incorporated herein by reference as Exhibit “B” is the district
map (the “District Map™) which apportions the Real Estate into districts A, B, C1,C2, D, E, and F
(the “*Districts);

Exhibit “C”. Attached hereto and incorporated herein by reference as Exhibit “C” is the

development standards matrix (the “Development Standards Matrix”) which specifies the
development standards applicable to each District;

Exhibit “D”. Attached hereto and incorporated herein by reference as Exhibit “D” is the
preservation/conservation drawing identifying “Preservation Areas” and “Conservation Areas”.

Section 3. Definitions.  Different words and terms are defined throughout these Commitments
and, further, the following definitions shall apply throughout these Commitments:

I Conservation Area. The term “Conservation Area” shall mean and refer to the areas-identified on
Exhibit D as Conservation Areas. The secondary plat of the Real Estate, to be recorded with the
Recorder of Hamilton County, Indiana, shall also identify the Conservation Areas. These
Conservation Areas will be generally in the area identified on Exhibit D; however, the exact area
of the Conservation Area shall be as designated on the final plat by the Developer, in the
Developer’s sole discretion.

2 Detached Single Family Residence. The term “Detached Single Family Residence” shall mean
and refer to a single family residence which is not attached to another single family residence;

Developer. The term “Developer” shall mean and refer to Pulte Homes, LLC, and its successors
and assigns.

tad
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Homeowners Association. The term “Homeowners Association” shall mean and refer to a non-
profit corporation established by the Developer per the terms of the Umbrella Declaration.

Neighborhood Association. The term “Neighborhood Association” shall mean and refer to the
non-profit corporation established by the Developer per the terms of the Neighborhood

Declaration.

Neighborhood Declaration. The term “Neighborhood Declaration” shall mean and refer to the
Neighborhood Declarations of Covenants, Conditions, and Restrictions prepared and recorded by
the Developer, with the Recorder of Hamilton County, Indiana, for District A, District B, District

C . and District C1.

Preservation Area. The term “Preservation Area” shall mean and refer to the areas identified on
Exhibit D as Preservation Areas. The secondary plat of the Real Estate, to be recorded with the
Recorder of Hamilton County, Indiana, shall also identify the Preservation Areas. These
Preservation Areas will be generally in the area identified on Exhibit D; however, the exact area
of the Preservation Area shall be as designated on the final plat by the Developer, in the
Developer’s sole discretion.

Townhouse. The term “Townhouse” shall mean and refer to any single family residence which is
attached to one or more other single family residences.

Umbrella Declaration. The term “Umbrella Declaration” shall mean and refer to the Declaration
of Covenants, Conditions, and Restrictions applicable to all Districts prepared and recorded by
the Developer with the Recorder of Hamilton County, Indiana.

Section 4. Commitments Applicable to All Districts. The following commitments are applicable
to all Detached Single Family Residences and Townhouses within any District:

i

tad

Decorative Washington-style street lights, or similar style street lights, with reflectors, shields,
and attached decorative street signs, shall be utilized and shall be maintained by the Homeowners
Association and/or Neighborhood Association designated by the Developer.

Traftic control signage shall be mounted on decorative posts, similar in style to the decorative
street lights, and shall also be maintained by the Homeowners Assoctation and/or Neighborhood
Association designated by the Developer.

The colors utilized for exterior building materials, other than brick and stone, shall feature a base
color with natural tones and subtle hues, and may be accented with brighter, more intense or
complimentary contrasting tones.

All fences shall be subject to review and approval by the Architectural Review Committee, and
shall comply with the following requirements:



A All chain link fences shall be vinyl coated and not greater than forty-two (42) inches in
height. Chain link fences are prohibited in front yards and, in this regard, a corner lot

shall be deemed to have two front yards.

B Front vard fences shall not exceed forty-two (42) inches in height and shall be a
minimum of 50% open. Unless otherwise restricted or qualified in these Commitments,
fences in all yards other than front yards shall not exceed six (6) feet in height.

C. Stockade fences are prohibited.

D Any fence located between (i) a Townhouse or Detached Single Family Residence
adjacent to Olio Road, State Road 238, and 126" Street and (i1) Olio Road, State Road
238, and 126" Street shall be a wood shadow box style fence not greater than five (5) feet

in height.

Mini barns are prohibited.

6. Satellite dishes shall not exceed thirty (30) inches in diameter and shall meet all applicable FCC
standards.

7 Pedestrian crossings shall be identified by color or texture change, through the use of stamped
asphalt or concrete, pavers, or thermoplastic.

Section 5. District A Commitments. The following commitments shall apply to District A and the

Townhouses contained therein:

I

The Developer shall establish a Neighborhood Declaration which shall provide for lawn and
landscaping maintenance, snow removal, and certain exterior maintenance of the structure, all (i)
in a manner and to an extent to be determined by the Developer in its discretion and (ii) to be
funded by mandatory assessments to be collected by the Neighborhood Association;

There shall be a mandatory Neighborhood Association established for District A which shall
require (i) an initiation fee, (ii) a budget to fund general reserves for the above-described lawn
and landscaping maintenance, snow removal, and exterior maintenance, and (iii) professional
management upon turnover of the Neighborhood Association by the Developer to the

homeowners:

Group mailboxes shall be utilized;

4 The predominant exterior building materials on all buildings containing Townhouses shall be
decorative precast panels, brick, wood, composite lap, heavy grade vinyl or shingle siding; and

s All Townhouses shall have a light at the front door.

Section 6. District B Commitments. The following commitments shall apply to District B and the

Townhouses contained therein:



The Developer shall establish a Neighborhood Declaration which shall provide for lawn and
landscaping maintenance, snow removal, and certain exterior maintenance of the structure, all (i)
in a manner and to an extent to be determined by the Developer and (ii) to be funded by
mandatory assessments to be collected by the Neighborhood Association;

There shall be a mandatory Neighborhood Association established for District B which shall
require (1) an initiation fee, (ii) a budget to fund general reserves for the above-described lawn
and landscaping maintenance, snow removal, and exterior maintenance, and (iii) a requirement of
professional management upon turnover of the Neighborhood Association by the Developer to
the homeowners:

Group mailboxes shall be utilized;

4 The predominant exterior building materials on all buildings containing Townhouses shall be
decorative precast panels, brick, wood, Hardeee-Pank or similar siding, composite lap, heavy
grade vinyl or shingle siding; and

3. Al Townhouses shall have a light at the front door.

Section 7. District C1 and District C2 Commitments. The following commitments shall apply

within (i) District C1 and (1) District C2, upon the expiration of the life estate held by the occupant on the
date of these Commitments:

I

J

d

The Developer will establish a Neighborhood Declaration which shall provide for lawn and
landscaping maintenance, and snow removal, all (i) in a manner and to an extent to be determined
by the Developer in its discretion and (i1) to be funded by mandatory assessments to be collected
by the Neighborhood Association;

There shall be a mandatory Neighborhood Association established for Districts C1 and C2 which
shall require (i) an initiation fee, (ii) a budget to fund general reserves for the above-described
lawn and landscaping maintenance and snow removal, and (iit) a requirement of professional
management upon turnover of the Neighborhood Association by the Developer to the

homeowners;

Standard mailboxes consisting of at least two mailboxes per post with newspaper holders shall be
utilized; and

The permitted exterior building materials on all Detached Single Family Residences shall be
decorative precast panels, brick, wood, Hardeee-Plank or similar siding, composite lap, heavy
grade vinyl or shingle siding.

Section 8. District D and E Commitments. The following commitments shall apply to Districts D

and E:

Each residence shall have a uniform mailbox;



2 The permitted exterior building material shall be decorative precast panels, brick, wood,
composite lap, Hardeee Plank or similar type siding, or shingle siding. Vinyl is not permitted as
an exterior building material; provided, however, that vinyl-clad windows and soffits shall be

permitted.

Section 9. District F Commitments. The following commitments shall apply to District F:

! Each residence shall have a uniform mailbox.

2 Permitted exterior building materials shall be decorative precast panels, brick, wood, Hardee-
Plank. composite lap. heavy grade vinyl or shingle siding.

Section 10. Central Park Commitments. The Developer shall install the following within the
central park, all of which shall hereafter be referred to as the Improvements:

I One swimming pool of approximately nineteen hundred and eighty (1980) square feet;
2 One wading pool of approximately one hundred and forty four (144) square feet;

One pool house;

2

4. One basketball court;

One playground containing playground equipment appropriate for preschool children through
grade school children;

)

6. One nature trail which shall be a minimum of 4’ in width and which shall meander through the
Conservation Areas and the Preservation Areas. Those segments of the trail which cross a
wetland shall be a boardwalk style;

7. A pavilion of approximately ten (10) feet by ten (10) feet;

8. [.andscaping to provide shade around seeding areas, playgrounds, and parking lots, and to define
pedestrian ways. Such landscaping shall include, but shall not be limited to, a combination of
deciduous trees, evergreens, and ornamental flowering species.

The Improvements shall be of a type, location, size, design, configuration, architecture, and composition
determined by the Developer in the Developer’s sole discretion.

Section 11. Conservation Area Commitments. The commitments applicable to the Conservation
Areas are as follows:

I Except as noted immediately below, each builder and/or Developer shall endeavor to conserve
trees within the Conservation Area, and owners of lots shall not remove trees within Conservation

Areas:



A T'he clearing of underbrush, as defined and determined by the Developer’s certified
arborist, and the clearing of dead trees shall be allowed;

B The removal of trees necessary for the installation of utilities, walking trails, and drainage
improvements and infrastructure shall be allowed; and

C Trees may be removed as necessary for public health and safety.

Except as set forth immediately above in subparagraphs A, B, and C, each tree within the
Conservation Area which is badly damaged or destroyed by a lot owner or during the course of
construction activities and which is greater than four (4) inches in diameter, measured six (6)
inches above the ground, shall be replaced within one (1) year, by the person or entity causing
such damage or destruction, with a tree which is at least two and one-half (2-1/2) inches in
diameter measured six (6) inches above the ground. Any trees which are so replaced and which
dic within one (1) year of their planting shall promptly be replaced with a substantially similar

tree.

Section 12 Preservation Area Commitments. The commitments applicable to Preservation Areas

shall be as follows:

tJ

Preservation Areas shall be owned and maintained by the Homeowners Association as a common
area, and residential construction shall not occur within the Preservation Areas. Except as noted
immediately below, each builder and/or developer shall endeavor to preserve trees within the
Preservation Areas, and the owners of lots shall not remove trees within the Preservation Areas:

A. The clearing of underbrush and dead trees shall be allowed;

B. The removal of trees necessary for the installation of utilities, drainage improvements and
infrastructure, and trails shall be allowed; and

C. The removal of trees for public health and safety shall be allowed.

Except as set forth in paragraphs A, B, and C immediately above, each tree within the
Preservation Area which isTbadly damaged or destroyed by a lot owner or during the course of
construction activities and which is greater than four (4) inches in diameter, measured six (6)
inches above the ground, shall be replaced within one (1) year, by the person or entity causing
such damage or destruction, with a tree which is at least two and one-half (2-1/2) inches in
diameter measured six (6) inches above the ground. Any trees which are so replaced and which
die within one (1) year of their planting shall promptly be replaced with a substantially similar

tree.

Subject only to alteration and tree removal in order to accommodate drainage, utilities, and trails,
the flood plain along Mud Creek shall be maintained in its natural state, to the best of the

Developer’s ability; and



The Developer shall install a twelve (12) foot asphalt path, consistent with the Town’s perimeter
path specifications. The Developer shall dedicate to the Town of Fishers this twelve (12) foot
asphalt path, together with a ten (10) foot wide easement on each side of the path. The Town of
Fishers shall maintain the path upon acceptance of the dedication thereof. The location of the
path shall be determined by the Developer, but shall follow the line of Mud Creek along the route

of the interceptor sewer.

(PS)

Section 13. Binding on Successors

These Commitments are binding on the Owner of the Real Estate, each subsequent Owner of the Real
Estate, and each other person acquiring an interest in the Real Estate, unless modified or terminated by
the Commission. These Commitments may be modified or terminated only by a decision of the Plan
Commission after a public hearing wherein notice as provided by the rules of the Plan Commission has

been made.

Section 14. Effective Date

The Commitments contained herein shall be effective upon the adoption of an ordinance by the Town
Council of Fishers, Indiana, assigning the requested PUD-R Classification to the Real Estate.

Section 15. Prior Commitments

These Commitments replace and supersede all prior commitments made in connection with the Real
Estate including, without limitation, (i) all commitments made in connection with Docket Number 17-1Z-
01 and Ordinance #010702A and (ii) the commitments recorded with the Recorder of Hamilton County,

Indiana, as Instrument #200300003127.

Section 16. Recording

The undersigned hereby authorizes the Secretary of the Commission to record these Commitments in the
Office of the Recorder of Hamilton County, Indiana.

Section 17. Enforcement

These Commitments may be enforced by the Commission and the Town Council of Fishers, Indiana and
any property owner within or immediately adjacent to the Real Estate.



IN WITNESS WHEREOF, PULTE HOMES OF INDIANA, LLC, has caused these
Commitments to be executed as of the date first written above.

PULTE HOMES OF INDIANA, LLC

By:
Mark Thomas, Division President
Indiana Division

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Mark Thomas, as Division President, Indiana Division, of Pulte Homes, LLC, and
having been duly sworn, acknowledged execution of the foregoing Commitments.

Witness my hand and Notarial Seal this day of ,2003.

My Commission Expires:
Notary Public

Residing in _ County

Printed Name
Prepared By: David M. Compton, Director of Land Acquisitions, Pulte Homes of Indiana, LLC.

Reviewed By: Charles D. Frankenberger, Nelson & Frankenberger, 3021 East 98" Street,
Suite 220, Indianapolis, Indiana 46280 (317) 844-0106

H.Janet\PuitetAvalom\Commitments 052203 doc
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- COMMITMENTS CONCERNING THE USE
% AND DEVELOPMENT OF REAL ESTATE

PULTE HOMES OF INDIANA, LLC, (hereafier, “Puite™), the contract purchaser of the real

estate located in Ham

herein by referenced

“Commitments™) to th

lton County, Indisna, and described in what is attached hereto and incorporated
as Exhibit “A” (the “Real Estate™), makes the following Commitments (the
t Advisory Plan Commission of the Town of Fishers (the “Plan Commission”) and

the Town Council of the Town of Fishers, Indiana (the “Council™).

Section 1.

Cross|Reference. These Commitments are made in connection with approvals obtained

under Docket Number$ 1-R-03 and 4-12-03, and Ordinance Numbers 020303 and 021803G.

Sectlon 2.

refcrence:

Ex-hini! “5 ".

description of

Ez;h !'bi! ltB"‘

Exhibits.

The following exhibils are attached hereto and incorporated herein by

Attached hereto and incorporated herein by reference as Exhibit “A™ is the legal
the real estate (the “Real Estate™);

Attached hereto and incorporated herein by reference as Exhibit “B” is the district

map (the “District Map") which apportions the Reat Estate into districts A, B, Cl, C2, D, E, and F

{the “Districts);

Exhibit “C",

development

Atiached hereto and incorporated herein by reference as Exhibit “C” is the
standards matrix {the “Development Standerds Matrix"™) which specifies the

development dtandards applicable to each District;

Exhibit_“D".

preservation/c|

tio

Attached hereto and incorporated herein by reference as Exhibit “D” is the
pbnservation drawing identifying “Preservation Areas” and “Conservation Areas"”,

Different words and terms are defined throughout these Commitments

Deﬁn!ﬁons.
and, further, the folloing definitions shall apply throughout these Commitments:

2.
and refertoa
3. Developer.

and assigns.

ingle family residence which is not attached to another single family residence;

e term “Developer™ shall mean and refer to Pulte Homes, LLC, and its successors
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wners Association. The term “Homeowners Association” shatl mean and refer to a non-
profit corporation cstablished by the Developer per the terms of the Umbrella Declaration.

Ngighmrhggg!ﬁsgggiaticn. The term “Neighborhood Association” shall mean and refer to the
non-profit cofporation established by the Developer per the terms of the Neighborhood
Declaration,

Nei t | Declaration. The term “Neighborhood Declaration” shall mean and refer to the
Neighborhood| Declarations of Covenants, Conditions, and Restrictions prepared and recorded by
the Developer| with the Recorder of Hamilton County, Indiane, for District A, District B, District
C, and District C1.

Preservation Area. The term “Preservation Ares” shall mean and refer to the arcas identified on
Exhibit D as Preservation Areas. The sccondary plat of the Rea) Estate, to be recorded with the
Recorder of Hamilton County, Indiena, shall also identify the Preservation Areas. These
Prescrvation Areas will be generally in the area identificd on Exhibit D; however, the exact area
of the Preservation Ares shall be es designated on the final plat by the Developer, in the
Develaper’s sdle discretion.

Townhguse. The term “Townhouse™ shall mean and refer to any single family residence which is
attached to one or more other single family residences.

lla Declaration. The term “Umbrella Declaration” shalt mean and refer to the Declaration
of Covenants,| Conditions, and Restrictions applicable to all Districts prepared and recorded by
the Developer|with the Recorder of Hamilton County, Indiana.

Section 4. mitments Applicable 1l Districts. The following commitments are applicable
to all Detached Singlc|Family Residences and Townhouses within any District:

Decorative Washington-style street lights, or similar style street lights, with reflectors, shields,
and attached ai:scurativc street signs, shall be utilized and shall be maintained by the Homeowners
Association agd/or Neighborhood Asscciation designated by the Developer.

Treffic contral signage shall be mounted on decorative posts, similar in style to the decorative
street lights, dnd shall also be maintained by the Homcowners Association and/or Neighborhood
Agsociation designated by the Developer.

The colors utilized for exterior building materials, other than brick and stone, shall feature a base
color with nafural tones and subtle hues, and may be accented with brighter, more intense or
complimentary contrasting tones,

All fences shall be subject to review and approval by the Architectural Review Committee, and
shall comply with the following requirements:
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A. All chiin link fences shall be viny! coated and not greater than forty-two {(42) inches in
height] Chain link fences are prohibited in front yards and, in this regard, a corner lot
shall deemed to have two front yards.

B. Front |yard fences shall not exceed forty-two {42) inches in height and shall be o

imum of 50% open. Unless otherwise restricted or qualified in these Commitments,

nce located between (i) & Townhouse or Detached Single Family Residence
adjacemt to Olio Road, Statc Road 238, and 126™ Street and (ii) Olio Road, State Roed
238, ahd 126" Street shall be a wood shadow box style fence not greater than five (5) feet

in height.
5 Mini barns ard prohibited
6. Satellite dishes shall not exceed thirty (30) inches in diemeter and shall meet all applicable FCC
standards.
1. Pedestrian crassings shall be identified by color or texture change, through the use of stamped
asphalt or congrete, pavers, or thermoplastic. )

Section §. istrict A Commijt . The following commitments shall apply to District A and the

Townhouses contained therein:

1. The Developgr shall establish a Neighborhood Declaration which shall provide for lawn and
landscaping maintenance, snow removal, and certain exterior maintcnance of the structure, alt (i)
in a manner and to an extent to be determined by the Developer in its discretion and (ii) to be
funded by mandatory assessments to be collected by the Neighborhood Asscciation;

require (i) an|initiation fee, (ii) a budget to fund general reserves for the sbove-described lawn
and landscaping maintenance, snow removal, and exterior maintenance, and (i) professional
menagement upon turnover of the Neighborhood Association by the Developer to the
homeowners;

2. There shall T‘a mandatory Neighborhood Association established for District A which shall
i
i

es shall be utilized;

4, The predominant exterior building materials on all buildings containing Townhouses shall be
ast panels, brick, wood, composite lap, heavy grade viny! or shingle siding; and

Townhouses contained therein:
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5.

The Developef shall establish a Neighborhood Declaration which shall provide for lawn and
landscaping maintenance, snow removal, and certain exterior maintenance of the structure, all (i)
in a manner and to an extent to be determined by the Developer and (ii) to be funded by
mandstery assessments to be collected by the Neighborhood Association;

There shall bé a mandatory Neighborhood Association established for District B which shall
require (i) an jnitiation fee, (ii) a budget to fund general reserves for the above-described lawn
and landscapifg maintenance, snow removal, and exterior maintenance, and (iii) a requircment of
professional management upon turnover of the Neighborhood Asseciation by the Developer to

the homcownT;

Group mailboxes shall be utilized;

The predomi'}m exterior building materials on all buildings containing Townhouses shall be
decorntive pracast pancls, brick, wood, Hardeee-Pank or similar siding, composite 1ap, heavy
grade vinyl orthingle siding; and

All Townhouses shall have a light at the front door.

Section 7. District C1 and District CI Commitments. The following commitments shall apply
within (i} District C1 dnd (ii) District C2, upon the expiration of the life estate held by the occupant on the

date of these Commitments:

1.

The Developer will establish a Neighborhood Declaration which shalt provide for lawn and
landscaping maintenance, and snow removal, alt (i) in a manner and to an exient to be determined
by the Developer in its discretion and (if) to be funded by mandatory assessments to be collected
by the Neighbbrhood Association;

There shall bs a mandatory Neighborhood Association established for Districts C1 and C2 which
shall require (i) an initiation fee, (ii) a budger to fund general reserves for the above-described
lawn and landscaping maintenance and snow removal, and (iii) a requirement of professional
management jupon turnover of the Neighborhood Association by the Developer to the
homeowners;

Siandard mailboxes consisting of at least two mailboxes per post with newspaper holders shall be
utilized; and

The permitted exterior building materials on all Detached Single Family Residences shall be
decorative precast panels, brick, wood, Hardeee-Plank or similar siding, composite lap, heavy
grade vinyl o) shingle siding.

Section 8. District D and E Commitments. The following commitments shail apply to Districts D

and E:

1.

Each residence shall have & uniform mailbox;
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2. The permitted cxierior building material shall be decorative precast panels, brick, woed,
composite lap,| Hardece Plank or similar type siding, or shingle siding. Viny} is not permitted as
an exterior bujlding material; provided, however, that vinyl-clad windows and soffits shall be
permitied.

4, One basketball court;

5. One playground containing playground equipment appropriate for preschool children through
grade school dhildren;

6. One nature trgil which shall be a minimum of 4° in width and which shall meander through the
Conservation |Areas and the Preservation Arces. Those segments of the trail which cross a
wetland shali pe a boardwalk style;

1. A pavilion of Approximately ten (10) feet by ten (10) feet;
8. Landscaping fo provide shade around seeding areas, playgrounds, and parking lots, and to define
pedestrian ways. Such landscaping shell include, but shail not be limited to, & combination of

deciduous tregs, evergreens, and ormamenta) flowering species.

The Improvements shpll be of a type, location, size, design, configuration, architecture, and composition
determined by the Developer in the Developer’s sole discretion.

Section 11. ation a Commi . The commitments applicable to the Conservation
Areas are as follows:
i Except as nofed immediately below, each builder and/or Developer shall endeavor to conserve
trees within the Conservation Arca, end owners of lots shall not remove trees within Conservation
Areas:
5

~
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A, The c‘earing of underbrush, as defined snd determined by the Developer's certified

arbor

i! , and the ¢learing of dead trees shall be allowed;

B. The removal of trees necessary for the installation of utilities, walking trails, and drainage
improvements and infrastructure shall be allowed; and

o Trees nay be removed as necessary for public heahh and safety.

Except as set| forth immediatcly above in subparagraphs A, B, and C, each tree within the

Conservation
construction

inches above
such damage

Mrea which is badly damaged or destroyed by a lot owner or during the course of
tivities and which is greater than four (4) inches in diameter, measured six (6)
he ground, shall be replaced within one (1) year, by the person or cntity causing
br destruction, with a tree which is at least two and one-half (2-1/2) inches in

diameter meadured six (6) inches above the ground. Any trees which are so replaced and which
die within one (1) year of their planting shall promptly be replaced with a substantially similar

free.
Section 12. Preservation Area Commitments. The commitments applicable to Preservation Areas

shall be as follows:

1. Preservation Areas shall be owned and maintained by the Homeowners Association as a common
arca, and residential construction shall not occur within the Preservation Arcas, Except es noted
immediately below, each builder and/or developer shall endeavor to preserve trees within the
Preservation Areas, and the owners of fots shall not remove trees within the Preservation Areas:
A, The clearing of underbrush and dead trees shall be allowed;

B. The removal of trees necessary for the installation of utilities, drainage improvements and
infrastructure, and trails shall be allowed; and

C. The removal of trees for public health and safety shall be allowed.

Except as set forth in paragraphs A, B, and C immediately above, each tree within the
Preservation Area which is badly damaged or destroyed by a lot owner or during the course of
construction detivities and which is greater than four (4) inches in diameter, measured six (6)
inches above fthe ground, shall be replaced within one (1)} ycar, by the person or entity causing
such damage|or destruction, with a tree which is at least two and onc-half (2-1/2) inches in
diameter meagured six (6) inches above the ground. Any trees which are so reploced and which
die within ong (1) ysar of their planting shall promptly be replaced with a substantially similar
tree,

2. Subject only to alteration and tree removal in order to accommodate drainage, utilitics, and trails,
the floed plajn along Mud Creek shall be maintained in its natural state, to the best of the
Developer's ability; and
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path specifications. The Devcloper shall dedicate to the Town of Fishers this twelve (12) foot
asphalt path, together with a ten (10) foot wide casement on each side of the path. The Town of
Fishers shall thaintain the path upon ncceptance of the dedication thereof. The location of the
path shall be determined by the Developer, but shall follow the line of Mud Creek along the route
of the interceptor sewer,

Sestion 13,

These Commitments binding on the Owner of the Real Estate, each subsequent Owner of the Real
Estaté, and each other] person ecquiring an interest in the Real Estate, unless modified or terminated by
the Commission. Thdse Comunitments may be modified or terminated only by a decision of the Plan
Commission afier a public hearing wherein notiee as provided by the rules of the Flan Commission has
been made.

Section 14,

The Commitments coftained horein shall be effective upon the adoption of an erdinance by the Town
Council of Fishers, Indiana, assigning the requested PUD-R Classification fo the Real Estate.

3. The Developc%shall install a twelve (12) foot asphalt path, consistent with the Town's perimeter

indi

Section 15.

These Commitments feplace and supersede all prior commitments made in connection with the Real
Estate including, withput limitation, (i) all commitments made in connection with Docket Number 17-1Z-
01 and Ordinance #01[0702A and (ii} the commitments recorded with the Recorder of Hamilton County,
Indiana, as Instrument|#200300003127.

Section 16. ecording
1l

{
The undersigned hereby authorizes the Secretary of the Commission 10 record these Commitments in the
Office of the Recordet of Hamilton County, Indiana.

Section 17, En[ogLement

These Commitments 1lnay be enforced by the Commission and the Town Council of Fishers, Indiana and
any property owner within or immediately adjecent to the Real Estate.

or——
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IN WITNESS

REOF, PULTE HOMES OF INDIANA, LLC, has caused these

Commitments to be ¢xecuted as of the date first written above.

{
{

STATE OF INDIAN
COUNTY OF MAR

Before me th

PULTE HOMES OF INDIANA, LLC

By: @L—\
Mark Thombs, Division President

Indiana Division

A )
) 88:
ION )
t undcrsigned, a Notary Public in and for said County and State, personally

appeared Mark Thomas, as Division President, Indiana Division, of Pulte Homes, LLC, and
having been duly Nrm, acknowledged execution of the foregoing Commitments.
Witness my band and Notarial Seal this _{OT___ day of __ Ji® ,2003.
0 ir\ . "'l‘; - -.
; :}- Yy 2 \fs,:‘l on Expires:

" '¢ oy Notary Public

igi \Tf

e g{f;,ng, mloxef  County PAvia  f. ComfTN

Printed Name '

", 1,‘/‘

f,.' .

4.'
FITTULA

Preparcd By: David

Reviewed By: Ch
Suite 220, Indianapdg

H:\anet\PultetAvalon\Comml

M. Compton, Director of Land Acquisitions, Puite Homes of Indiana, LLC.

arlcs D. Frankenberger, Nelson & Frankenberger, 3021 East 98™ Street,
lis, Indiana 46280 (317) 844-0106

bments 052203 .doc
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EXHIBIT “A™

Legal Description

A part of Section 25 Township 18 North, Range 5 East, in Fall Creek Township, Hamilton

County, Indiana, m

Beginning at the So
degrees 15 minutes
degress 44 minutes
West 328.08 feet; th
North 89 degrees 10

particulariy described as follows:

theast corner of the Southwest Quarter of said Section 25; thence South 89
10 seconds West along the South line thereof 1,435.66 feet; thence North €0
seconds West 39,81 feet; thence South 89 degrees 15 minutes 54 seconds
ence North 85 degrees 01 minutes 28 seconds West 362.69 feet; thence
minutes 22 seconds West 361.02 feet; thence North 79 degrees 25 minutes

30 seconds West 5019 feet; thence North 20 degrees 58 minutes 02 seconds West 34,93 feet;
thence North 01 de 03 minutes 13 seconds West 362.32 feet; thence North 00 degrees 35
minutes 26 seconds [West 147.94 feet; thence North 05 degrees 02 minutes 02 seconds West
180.71 feet; thence North 01 degrees 54 minutes 42 seconds West 524.93 feet; thence North 00
degrees 57 minutes 02 seconds East 65.70 feet; thence North 01 degrees 54 minutes 42 seconds
West 98.42 feet; thence North 03 degrees 03 minutes 27 seconds West 164.07 feet; thence North
20 degrees 52 minutes 14 seconds East 177.92 fect; thence North 32 degrees 52 minutes 32
seconds West 57.39)fect; thence North 10 degrees 02 minutes 31 seconds West 115.99 feet;
thence North 04 degrees 21 minutes 57 scconds West 459.74 fect; thence North 00 degrees 21
minutes 55 seconds|East 202.78 feet to the Northwest comer of said Southwest Quarter; thence
North 89 degrees 24 minutes 55 seconds East along the North lin thereof 311.21 feet to a point
on the thread of Mud Creek; thence along said thread of Mud Creek by the next 12 calls; (1)
North 01 degrees 53 minutes 2] secconds East 89.60 feet; (2) North 46 degrees 57 minutes 19
seconds East 141,43 feet; (3) North 19 degrees 35 minutes 06 seconds Bast 199.77 feet; (4)
North 22 degrees 31 minutes 09 seconds West 208.14 feet; (5) South 88 degrees 51 minutes 19
seconds East 102.43 feet; (6) North 24 degrees 55 minutes 52 seconds East 82.64 feet; (7) South
75 degrees 30 minules 08 seconds East 89.91 feet; (8) North 26 degrees 18 minutes 12 seconds
East 78.93 feet; (9) North 81 degrees 36 minutes 21 seconds East 210.32 feet; (10) North 66
degrees 46 minutes {59 seconds Bast 111.54 feet; (11) South 66 degrees 46 minutes 41 seconds
East 212.34 feet; (12) North 77 degrees 54 minutes 03 scconds East 114,11 feet to the East line
of the aforesaid er,Quarter Section; thence North 00 degrees 12 minutes 43 seconds Wes!

along the West line
1,865.46 feet to the
minutes 05 seconds

of the East Half of the Northwest Quarter of said Section 25 a distance of
South right-of-way line of State Road 238; thence South 58 degrees 11
East along said right-of-way line 223.64 feet; thence South 71 degrees 09

minutes 40 seconds
minutes 55 scconds|
being on a curve co
minutes 07 seconds

East along said right-of-way line $1.31 feel; thence North 31 degrees 48
East 17.05 feet to a point on the centerline of State Road 238, said point
ncave northeasterly, the radius point of said curve being North 31 degrees 41
Bast 4,971.02 feet from said point; thence southeasterly along said curve and
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along said centerline|147.52 fect to the point of tangency of said curve, said point being South 29
degrees 59 minutes 06 scoonds West 4,971.02 feet from the radius point of said curve; thence
South 60 degrees 00|minutes 37 seconds East along the centerline of State Road 238 a distance
of 1,097.46 feet to a point on the East line of the Northwest Quarter of said Section 25; thence
South 00 degrees 12|minutes 00 seconds Fast along said East line 186.28 feet; thence North 89
degrees 34 minutes 25 seconds Bast 315.17 feet to the centerline of State Road 238; thence atong
said centerline by the next four (4) courses; (1) South 57 degrees 58 minutes 16 seconds East
402.64 feet to the paint of curvature of a curve concave southwesterly, the radius point of said
curve being South 32 degrees 01 minutes 44 seconds West 535,00 feet from said point; (2)
southeasterly along $aid curve 186.19 feet to the point of tangency of said curve, said point being
North 51 degrees 58/ minutes 08 seconds East 535.00 feet from the radius point of said curve; (3)
South 38 degrees 01| minutes 52 seconds East 567.98 feet o the point of curvature of a curve
concave northeasterly, the radius point of said curve being North 51 degrees 58 minutes 08
seconds East 1,250.00 fect from said point; (4) southeasterly along said curve 259.58 feetto a
point on said curve, said point being South 40 degrees 04 minutes 14 seconds West 1,250.00 feet
from the radius point of said curve; thence South 00 degrees 25 minutes 27 seconds East 631 18
feet to the Northwest comer of the Northeast Quarter of the Southeast Quarter of said section 25,
thence South 00 degrees 21 minutes 37 seconds East along the East line of said Half Quarter
Section 1,325.52fee} to the Southeast comner said Quarter,Quarter Section;, thence North 89
degrees 20 minutes BO seconds East along the North line of the Southeast Querter of the
Southeast Quarter of said Section 25 a distance of 1,323.01 feet to a point on the East line of said
Quarter, Quarter Settion; thence South 00 degrees 22 minutes 01 seconds East along said East
line 1,323.39 foet to the Southeast corner thereof; thence South 89 degrees 15 minutes 25
seconds West alonglthe South line of said Quarter, Quarter Section 2,646.13 feet to place of
beginning, comainil’ig 394.996 acres, more or less.

S5/42060/Le2aVDescOfRealEgtate
Dexember 12, 2002
(RYKRG (F}GDK

y
‘}.
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