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 This PUD District Ordinance (the “Second Amended Britton Falls PUD”) is an ordinance 
amending the Unified Development Ordinance of the Town of Fishers, Indiana (the “Town”), 
Ordinance No. 090605A as amended (the “UDO”) and the Official Zone Map (the “Official 
Zone Map”), which is a part of the UDO . 
 

Recitals 
 
 WHEREAS, under Docket #6-TA-13, the Town’s Plan Commission (the “Plan 
Commission”) conducted a public hearing, as required by law, with respect to the application 
(the “Application”) for the real estate legally described in what is attached hereto and 
incorporated herein by reference as Exhibit A (the “Real Estate”); and 
 
 WHEREAS, the Plan Commission has sent to Town’s Town Council (the “Council”) its 
favorable recommendation adopted on the 11th day of June 2013 by a vote of seven (7) in favor, 
zero (0) opposed, and zero (0) abstained.   
 

NOW, therefore, the Council hereby adopts and enacts this Second Amended Britton 
Falls PUD. 
 
Section 1.  Title.  This Ordinance shall be formally known as the Second Amended Britton Falls 
PUD. 
 
Section 2.  Purpose.  The purpose of this Second Amended Britton Falls PUD is (i) to designate 
the Real Estate as a Planned Unit Development Zoning District, (ii) to specify uses permitted in 
this Second Amended Britton Falls PUD, (iii) to specify development requirements in this 
Second Amended Britton Falls PUD, and (iv) to meet the requirements of Indiana Code 36-7-4-
1500 et seq. 
 
Section 3.  Application.  The use and development of the Real Estate shall be governed by this 
Second Amended Britton Falls PUD, and anything not addressed or not covered by this Second 
Amended Britton Falls PUD shall be governed by the UDO, as amended.  The UDO, as 
modified, revised, and/or made inapplicable by this Second Amended Britton Falls PUD shall 
govern the use and development of the Real Estate. 
 
Section 4.  Zoning District Designation, Original PUD and Commitments, Default UDO 

Standards, Permitted Uses, and Authorization to Subdivide. 
 

4.01. Zoning District Designation.  The Zoning Map is hereby changed to designate 
the Real Estate as a Planned Unit Development Zoning District, Planned Unit 
Development - Mixed (PUD M). 

 
4.02. Original PUD and Commitments.  This Second Amended Britton Falls PUD 

repeals and replaces the Original Britton Falls PUD enacted on March 20, 2006, 
as Ordinance No. 022105A (the “Original Britton Falls PUD”), the George 
Property PUD enacted on February 19, 2007 as Ordinance No. 110607B (the 
"George PUD"), and the Amended Britton Falls PUD enacted on April 16, 2007, 
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as Ordinance No. 021907B (the "Amended Britton Falls PUD").  In connection 
with the Original Britton Falls PUD, commitments were extended and recorded 
with the Recorder of Hamilton County, Indiana, as Instrument No. 200600054008 
(the “Original Commitments”).  In connection with the George PUD, 
commitments were extended and recorded with the Recorder of Hamilton County, 
Indiana, as Instrument No. 2007-019407 (the "George Commitments").  The 
Original Commitments and the George Commitments were repealed and replaced 
in their entirety as to the real estate impacted by the Amended Britton Falls PUD 
by commitments recorded with the Recorder of Hamilton County, Indiana, as 
Instrument No. 2007-031072 (the "Amended Commitments").  This Second 
Amended Britton Falls PUD replaces and supersedes the Original Britton Falls 
PUD, the remaining portion of the George PUD and the Amended Britton Falls 
PUD, in their entirety, and the commitments attached hereto and incorporated 
herein by reference as Exhibit H (the “Second Amended Commitments”), replace 
and supersede the Original Commitments, the Amended Commitments and, the 
remainder of the George Commitments", and as such, the Original Commitments, 
the Amended Commitments and the remainder of the George Commitments are 
no longer of any force or effect.   
 

4.03. Establishment of Amended Britton Falls PUD Areas.  A District Map (Exhibit 
B) allocates the Real Estate into Area 1-A (“Area 1-A”), Area 1-B (“Area 1-B”), 
Area 1C (“Area 1C”), Area 2 ("Area 2"), Area 3 (“Area 3”), Area 4-A (“Area 4-
A”), Area 4-B (“Area 4-B”), and Area 5-A (“Area 5-A”), Area 5-B (“Area 5-B”), 
and Area 5-C (“Area 5-C”).  The foregoing Areas shall collectively be referred to 
as the “Areas”.  Any reference Area 4 shall include Area 4-A and Area 4-B, and 
any reference to Area 5 shall include Area 5-A, Area 5-B, and Area 5-C.  In the 
Developer’s discretion, when detailed development plan approval is requested in 
Area 2, any home from the 2-A Napa Series (the "Napa"), the 2-B Sonoma Series 
(the "Sonoma") or the 2-C Monterey Series (the "Monterey") may be located on 
any lot where the bulk standards of that lot comply with the minimum bulk 
standards for the series that will be located on the lot as set forth in Exhibit C – 
Bulk Standards Chart; provided, however, that (i) the maximum number of 
dwelling units in Area 2 may not exceed one thousand two-hundred and fifty 
(1,250) Dwelling Units and (ii) the lots specifically designated as Napa lots on the 
Exhibit B - District Map shall be limited to Napa. 
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4.04. Assignment of Zoning Districts.  The following Zoning Districts from Article 2 
of The UDO are hereby assigned to each Area as follows: 

  
AREA THE UDO ZONING DISTRICT 

1-A R2 Residential District 
1-B R2 Residential District 
1-C R2 Residential District 
2 R2 Residential District 
3 C1 Commercial District 

4-A R2 Residential District 
4-B R2 Residential District 
5 C2 Neighborhood Business District 

 
4.05. Development Standards.  The development standards applicable to each of the 

Areas shall be the Development Standards in Article 5 of the UDO applicable to 
the underlying Zoning Districts assigned to each of the Areas in 4.04 above, as 
modified, revised, or expressly made inapplicable by this Second Amended 
Britton Falls PUD. 

 
4.06. Design Standards. The design standards applicable to each of the Areas shall be 

the Design Standards in Article 7 of the UDO applicable to the PD (Planned Unit 
Development) as modified, revised, or expressly made inapplicable by this 
Second Amended Britton Falls PUD. 

 
4.07. Authorization to Subdivide.  The subdivision of any and all of the Area(s) is 

permitted. 
 

4.08. Permitted Uses.  The following uses are permitted in the Areas: 
 

1. All uses scheduled as permitted uses within the R2 Residential District of 
the UDO shall be permitted uses within Areas 1-A, 1-B, 2, 4-A and 4-B.  
Further, a main clubhouse not to exceed thirty-five-thousand (35,000) 
square feet in size and a secondary clubhouse not to exceed ten thousand 
(10,000) square feet in size shall be permitted in Area 2 as an accessory 
use.  An Illustrative Site Plan and Illustrative Elevation of a potential 
secondary clubhouse are attached hereto as Exhibit I and Exhibit J, 
respectively. 

 
2. All uses scheduled as permitted uses within the R2 Residential District, 

including, without limitation, a parish and Diocesan schools which shall 
include, without limitation (1) places for worship (Church and chapels), 
parish offices, gathering spaces (fellowship hall, etc.), a rectory, and 
maintenance building(s); (ii) a parish pre-school, elementary school, and 
middle school with an estimated capacity of 500 to 600 students; (iii) a 
high school with an estimated capacity of 800 students; (iv) lighted 
athletic facilities, including a football/track and field stadium, a soccer 
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stadium, baseball field, softball field, and a tennis facility; (v) other 
practice fields and a cross country course; (vi) and accessory buildings 
including restrooms, concession areas, ticket booths, locker facilities shall 
be permitted in Area 1-C.   
 

3. All uses permitted as uses within the C1 Commercial District of the UDO 
shall be permitted uses within Area 3. 

 
4. All office uses scheduled as permitted uses within the C1 Commercial 

District of the UDO, and all uses scheduled as permitted uses within the 
C2 Neighborhood Business District of the UDO, including, without 
limitation, all restaurant uses and retail uses defined and enumerated in 
Article 2 of the UDO, shall be permitted uses within Area 5; provided, 
however, that the following uses, as defined in Article 2 of the UDO are 
prohibited: 

 
 a. Restaurant, Fast Food; 
 

b. Retail, High Intensity; provided, however, that on the southeast 
corner of Area 5-B, one (1) single user, not to exceed seventy-five 
thousand (75,000) square feet, along with a gas station with a 
kiosk, shall be permitted.  Such kiosk shall provide payment 
services for the payment of gasoline and petroleum products, and 
shall not also sell other retail goods, such as tobacco products, 
snacks, and beverages.   

 
c. Retail, Special Handling; and 
 
d. Retail, Very High Intensity. 
 

4.09. Bulk Standards.  Article 2 of the UDO specifies Bulk Standards applicable to 
each of the underlying Zoning Districts of the UDO, which are assigned to the 
Areas in 4.03 above.  The Bulk Standards Charts (Exhibit C) are charts which 
specify (i) in one column the bulk standards from Article 2 of the UDO, for 
comparison purposes only, and (ii) in the other column the alternative Bulk 
Standards of this Second Amended Britton Falls PUD which are actually 
applicable to each of the Areas.  Further, the following additional bulk standards 
shall apply: 

 
1. The minimum separation between Dwellings in Area 1 and Area 4 shall be 

twelve (12) feet, the minimum separation between Dwellings in Area 2 shall 
be ten (10) feet.  Brick ledges, cantilevered chimneys, window wells, bay 
windows, decks, and screened-in porches shall be permitted to encroach into 
side setbacks, rear setbacks, and minimum separation between Dwellings; 
provided, however, that any such encroachments by decks and screened-in 
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porches shall not exceed five (5) feet into the rear yard and (ii) three (3) feet 
into the side yard and the minimum separation between buildings. 

 
Section 5. Open Space.  Unless modified otherwise specified in the Bulk Standards Charts 
(Exhibit C) or elsewhere in the Amended Britton Falls PUD, (Bulk Standards Charts), the 
minimum required Open Space shall be as specified in Article 7 of the UDO.  
 
Section 6.  Alternate Development Standards.  Except as specified below, the Development 
Standards set forth in Article 5 of the UDO shall apply in Area 1A, Area 1-B, Area 1-C, Area 2, 
Area 3, Area 4-A, and Area 4-B of this Second Amended Britton Falls PUD. 
 

6.01. Architectural Design Standards; Single-family Residential.  Except as 
specified below, the applicable Architectural Design Standards in Section 5.012 
of the UDO shall apply in this Second Amended Britton Falls PUD: 

 
1. Section 5.012(A)(1), entitled “Masonry” is hereby replaced and 

superseded, in its entirety, by the following:   
 

a. Each Dwelling in Area 1 must either have: (i) a minimum of fifty 
percent (50%) masonry on the front elevation, excluding doors, 
garage doors, windows, architectural features, cantilevered areas, 
bay windows, and any area that does not have a supporting 
foundation for the brick load including, without limitation, the 
small area above the garage door on some models, and any areas 
on the façade that are above roofing materials and would thus 
require brick to be laid above the roof, and a total of six (6) points 
from the list of “Architectural Features” delineated in Paragraph 3 
immediately below in this Section 6.01; (ii) an architectural style 
that lends itself to the use of less masonry material1 (e.g., Northern 
Craftsman, Euro Country, Craftsman, Cottage, Classical, 
Heartland, Prairie, Low Country) include a minimum of three (3) 
features from the applicable “Architectural Styles” list outlined 
below in Section 6.01(1)(e) and a total of six (6) points from the 
list of “Architectural Features” delineated in Paragraph 3 
immediately below in this Section 6.01; or (iii) a total of eight (8) 
points from the list of “Architectural Features” delineated in 
Paragraph 3 immediately below in this Section 6.01. 

 

                                                 
1See Exhibit K for illustrations of various elements of these historical architectural styles.  The 
exhibits are not illustrative of an actual home elevation; rather they illustrate various elements of 
the identified historical architectural style.  Actual home plans will incorporate various style 
elements of the historical architectural style shown to create more recent and modern version of 
the style. 
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b. Each Dwelling in Area 2 must either have (i) both a minimum of 
fifty percent (50%) masonry on the front elevation, excluding 
doors, garage doors, windows, architectural features, cantilevered 
areas, bay windows, and any area that does not have a supporting 
foundation for the brick load including, without limitation, the 
small area above the garage door on some models, and any areas 
on the façade that are above roofing materials and would thus 
require brick to be laid above the roof,  and a total of four (4) 
points from the list of “Architectural Features” outlined in 
Paragraph 3 of this Section 6.01, or (ii) a total of six (6) points 
from the list of “Architectural Features” outlined in Paragraph 3 of 
this Section 6.01. 

 
c. Each Dwelling in Area 4 must either have (i) both a minimum of 

fifty percent (50%) masonry on the front elevation, excluding 
doors, garage doors, windows, architectural features, cantilevered 
areas, bay windows, and any area that does not have a supporting 
foundation for the brick load including, without limitation, the 
small area above the garage door on some models, and any areas 
on the façade that are above roofing materials and would thus 
require brick to be laid above the roof, and a total of six (6) points 
from the list of “Architectural Features” outlined in Paragraph 3 of 
this Section 6.01, or (ii) a total of eight (8) points from the list of 
“Architectural Features” outlined in Paragraph 3 of this Section 
6.01. 

 
d. For Area 1 and Area 4, the exterior chase of fireplaces shall be 

brick or other masonry material, except for direct-vent and interior 
fireplaces. 

 
e. Architectural Styles 
 
Northern Craftsman 
•         Tapered porch columns 
•         Decorative roof support brackets 
•         Covered porch 
•         Shake or board & batten accent siding 
•         Brick or stone wainscot 
•         Decorative beams or braces under gables 
  
Euro Country 
•         Board & batten shutters 
•         Brick or stone veneer 
•         6-panel entry door 
•         Louvers or vents in reverse gable 
•         Hip, gable, or clipped gable roof 
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Craftsman 
•         Tapered porch columns 
•         Decorative roof support brackets 
•         Covered porch 
•         Shake or board & batten accent siding 
•         Brick or stone wainscot 
•         Decorative beams or braces under gables 
  
Cottage 
•         Clipped gable 
•         Window grids in upper sash 
•         Horizontal siding with board and batten and/or shake accents 
•         Stone or brick wainscot 
•         Min. 4” wood trim around windows 
•         Decorative front door 
  
Classical 
•         Windows aligned horizontally and vertically 
•      Windows with single or double sashes with nine or twelve small 

panes per sash 
•         Horizontal siding or brick exterior 
•         Louvers or vents in reverse gable 
•         Panel or louver shutters 
•         6-panel entry door 
  
Heartland 
•         Gable roof 
•         Min. 8’x4’ front porch 
•         Min. 4” wood trim around windows 
•         Shake accent siding 
•         Louvers or vents in reverse gable 
•         6-panel entry door 
  
Prairie 
•         Low pitch roof 
•         Prairie style geometric window grid pattern 
•         Min. 8’x4’ front porch 
•         6-panel entry door 
•         Masonry, siding, or stucco exterior 
  
Low Country 
•         Min. 8’x4’ front porch 
•         Horizontal siding 
•         Min. 4” wood trim around windows 
•         6-panel entry door 
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•         Panel or louver shutters 
•         Bay or box window 
 

 
2. Section 5.012(A)(2) of the UDO, entitled “Exterior Material,” is hereby 

revised as follows:   
 

a. Vinyl lap siding shall have a maximum ten (10) inch exposed 
board face, or a maximum double five (5) inch reveal; and  

 
b. Fiber cement siding shall have a maximum eight and one-quarter 

(8.25) inch exposed board face or a maximum double seven and 
one-quarter (7.25) inch reveal. 

 
3. Section 5.012(A)(3) of the UDO, entitled “Architectural Features,” is 

hereby replaced and superseded by the following: 
  

a. Architectural Features:  All Dwellings shall have a total of four (4) 
or more points from the following list.  All features are worth one 
point unless otherwise noted: 

 
1. Front porch equal to or greater than eight (8) feet in width and four 

(4) feet in depth: (2 points); 
2. Veranda/balcony; 
3. Reverse Gable; 
4. Multiple gables on front elevation; 
5. Turret on Dwelling: (2 points); 
6. Two or more roof planes visible from the front of the Dwelling: (2 

points); 
7. Decorative garage doors or windows in garage doors; 
8. A separate overhead door per car for each garage bay; 
9. No front loading garages: (2 points); 
10. Masonry accent areas on one hundred percent of the front 

elevation, excluding openings and areas which will not support 
brick; 

11. At least four feet of relief at one or more points along the front 
elevation; 

12. Full first floor Masonry on the front elevation, excluding doors, 
garage doors, windows, architectural features, cantilevered areas, 
bay windows, and any area that does not have a supporting 
foundation for the brick load including, without limitation, the 
small area above the garage door on some models, and any areas 
on the façade that are above roofing materials and would thus 
require brick to be laid above the roof; 

13. Sunroom, screened porch, or breakfast nook; 
14. Transom windows; 
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15. Bay window; 
16. Two or more dormers; 
17. Cement or fiber board siding in all areas not covered by Masonry, 

excluding doors, garage doors, windows, architectural features, 
cantilevered areas, bay windows, and any area that does not have a 
supporting foundation for the brick load including, without 
limitation, the small area above the garage door on some models, 
and any areas on the façade that are above roofing materials and 
would thus require brick to be laid above the roof; 

18. Hip roof / Clipped gable roof; 
19. More than two Masonry materials on the front elevation; 
20. Brick detailing, either multiple quoins or other features such as 

arches, keystones; 
21. Architectural treatments on gable ends or on reverse gable; 
22. Covered stoop/steps with a connection pathway from sidewalk;   
23. Architecturally treated entrances for Dwellings without a front 

porch; 
24. At least two (2) feet of relief at two (2) or more points along the 

front elevation; 
25. Architecturally enhanced /articulated trim moldings such as fipons 

or minimum 4" wood trim above windows; 
26. Decorative shutters on at least 50% of windows on front of 

Dwelling; 
27. Decorative front door or side light; and 
28. Decorative columns composed of wood, plastic, or fiberglass. 

 
4. Section 5.012(A)(4) of the UDO, entitled “Dimensions,” is hereby 

replaced and superseded by the requirement that the width of a front 
loaded garage shall not exceed more than 50% of the width of the front 
elevation; provided, however, that with respect to Area 2-C Monterey 
Dwellings, there shall be no restriction on the maximum width of garage. 

 
5. Section 5.012(C)(2) of the UDO entitled “Materials,” is hereby 

supplemented to also permit (i) three tab asphalt or fiberglass shingles 
with a twenty-five (25)-year life and (ii) dimensional shingles with a thirty 
(30) year life, Section 5.012(C)(3), pertaining to overhangs, shall be 
inapplicable to the use and development of the Real Estate, and Sections 
5.012(E) and 5.012(F) of the UDO, pertaining to projections from the 
façade plane and windows, respectively, shall be inapplicable to the use 
and development of the Real Estate. 

 
6. Section 5.012(D) of the UDO, entitled “Automobile Storage” is hereby 

revised as follows: 
 

a. The third bay of a three car garage shall be recessed two feet from the 
other bays and shall have a separate garage door.  There is no recess 
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requirement for side-load or courtyard-loaded garages; however, the 
third bay on three-car garages for side-loaded or courtyard garages 
shall have a separate garage door.  
 

b. The minimum garage depth.  The UDO is hereby changed to twenty  
(20) feet;  
 

c. The maximum garage width is hereby revised to be the maximum of 
fifty-percent (50%) of the width of the front elevation of the Dwelling, 
provided, however, that with respect to Area 2C Monterey Dwellings, 
there shall be no restriction on the maximum width of the garage.  
 

d. Section 5.012(D)(4) of the UDO entitled “Garage-forward Design”, is 
hereby replaced and superseded  by the requirement that:  (i)  front-
loaded garages protruding between 8 and 14 feet forward of the 
dwelling area shall have at least one window installed in the garage 
wall that is perpendicular to the front façade of the dwelling,  (ii)  
front-loaded garages protruding greater than 14 feet forward of the 
dwelling area shall have at least two windows installed in the garage 
wall that is perpendicular to the front façade of the dwelling, and  (iii) 
all side-loaded garages shall have a window that faces the street. 
 

e. Section 5.012(D)(5) of the UDO, entitled “Carport,” is hereby revised 
to prohibit carports. 

 
7. Section 5.012(G) of the UDO is hereby revised as follows:  (a) to delete 

and eliminate: (i) Section 5.012(G)(3), entitled “Largest Model,” and 
(ii) Section 5.012(G)(4), entitled “Basement”; (b) to require partial 
basements in homes in Area 4; (c) to require a full basement in two-story 
homes in Area 1-B; and, (d) to require that one model in Area 1-A shall 
have at least a partial basement and shall be one of the two largest models 
offered in the series (if such model has an available sunroom or bonus 
room, such sunroom or bonus room shall also be constructed). 

 
6.02. Entrances and Driveway Standards.  Except as noted below, all applicable 

Entrance and Driveway standards set forth in Article 5 of the UDO shall apply in 
this Second Amended Britton Falls PUD: 

 
1. Section 5.023(D)(2) prohibiting an entrance or driveway from being 

installed within fifty (50) feet of the right of way line, is hereby deleted 
and made inapplicable to this Second Amended Britton Falls PUD. 

 
2. Section 5.023(E) is hereby revised to allow a maximum pavement width in 

Area 1-C to be 48 feet.  
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3. The location of access points for entrances to Area 1-A and Area 1-B shall 
be determined during the development plan approval process. 

 
6.03. Environmental Standards.  Except as noted below, all of the Environmental 

Standards in Section 5.028 of the UDO shall apply in this Second Amended 
Britton Falls PUD: 

 
1. Subsection 5.028(E), entitled “Retention, Detention and Pond Edges,” is 

inapplicable to this Second Amended Britton Falls PUD. 
 

2. Subsection 5.028(I), entitled, “Tree Preservation,” is inapplicable to this 
Second Amended Britton Falls PUD; and 

  
3. Subsection 5.208(J), entitled “Greenway Corridor,” is inapplicable to this 

Second Amended Britton Falls PUD. 
 

6.04. Floor Area Standards.  None of the Floor Area Standards set forth in Section 
5.035 of the UDO shall apply to the use and development of the Real Estate. 

 
1. Minimum square footage applicable to Dwellings are specified in the Bulk 

Standards Charts (Exhibit C); and 
 

2. Throughout this Second Amended Britton Falls PUD there shall be no 
average floor area requirements.  
 

3. In Area 1-C, there shall be no maximum floor area, and there shall be no 
minimum floor area. 

 
6.05. Landscaping Standards.  Except as noted below, all of the applicable 

Landscaping Standards specified in Article 5 of the UDO shall apply in this 
Second Amended Britton Falls PUD: 

 
1. All landscape easements shall count toward open space and any landscape 

easements that are greater than or equal to thirty (30) feet in width may 
overlap to a maximum of ten (10) feet with any other type of easement. 
 

2. Section 5.038 of the UDO  is hereby revised, with respect to Area 1-C, to 
allow the phasing of the implementation of any landscape plans in the 
manner specified in any subsequent Detailed Development Plan or Final 
Development Plan, and agreed to by the Director of Development or by 
the Plan Commission.  
 

3. The number of shrubs to be planted shall be ten (10) per one hundred 
(100) lineal feet and (ii) trees and shrubs may be clustered together. 
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4. Continuous mounds are permissible, and the maximum slope of any 
mound shall be 3:1.  
 

5. All of the requirements in Section 5.044 of the UDO, entitled “Landscape 
Standards; Buffer Yards,” shall apply to this Second Amended Britton 
Falls PUD; provided, however, that there shall be no buffer yard required 
in any Area where Area 1, Area 2, or Area 4 abut a parcel of real estate 
which is on the perimeter of the Real Estate and which is zoned C1 or a 
zoning district of lesser intensity than C1.  Provided, further, that (i) the 
small-sized Buffer Yard described in Section 5.044(E) of the UDO shall 
be required only along the perimeter boundaries of Area 1-C which are not 
colored in red on the Church Buffer Drawing (Exhibit G) and along which 
the UDO requires a small buffer yard and, (ii) along the boundary of Area 
1-C colored in red on the Church Buffer Drawing (Exhibit G), the buffer 
yard specified in the Amended Commitments shall be installed in lieu of 
said small-sized buffer yard. 

 
6.06. Lighting Standards.  Except as noted below, all of the applicable Lighting 

Standards in Article 5 of the UDO shall apply to this Second Amended Britton 
Falls PUD: 

 
1. In lieu of dusk-to-dawn yard light, each garage is permitted to have two 

(2) dusk-to-dawn lights.  Dusk-to-dawn lights on front-loaded garages 
shall be located on the front of the garage, and dusk-to-dawn lights on 
side-loaded garages shall be attached to the side of the garage.  In Area 4, 
dusk-to-dawn lights are required on each side of the front door of each 
Dwelling.   

 
2. Street lighting shall be installed not only at the corners of internal streets, 

but also either mid-block or every 15th Dwelling, whichever is less. 
 

3. With respect to Area 1-C, sports field lighting shall not exceed 100 feet in 
height, and shall be shut off by 11:00 p.m. on any given night except (i) on 
nights when competition goes into overtime, in which case they shall be 
turned off within 45 minutes after the conclusion of the event and, in 
addition, (ii) for up to an additional 14 nights per calendar year, in which 
case they shall be turned off within 45 minutes after the conclusion of the 
event.  The intensity of such sport field lighting shall be allowed up to the 
point of but shall not exceed a horizontal spill reading of 0.5 foot candles 
at any property line abutting a residential use.  To measure light intensity, 
the light meter shall be laid on its back, so that the light reader faces 
upward toward the sky.  
 

4. In Area 1-C, all lighting fixtures, other than sports lighting fixtures, shall 
not exceed 25 feet in height and shall have an opaque cap at the top of the 
fixture.  Further, the intensity of any such lighting shall be allowed up to 
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the point of but shall not exceed a horizontal spill reading of 0.5 foot 
candles at any property line abutting a residential use.  To measure light 
intensity, the light meter shall be laid on its back, so that the light reader 
faces upward toward the sky. 

 
6.07. Lot Standards.  Except as noted below, all of the applicable Lot Standards in 

Article 5 of the UDO shall apply to this Second Amended Britton Falls PUD: 
 

1. Section 5.053(C)(2) of the UDO, entitled “Minimum Corner Lot Width,” 
is hereby modified to provide that the minimum lot width for corner lots 
shall be either at least the lesser of  (i) 1.2 times the minimum lot width for 
the zoning district or  (ii) fifteen (15) feet greater than the minimum lot 
width for the zoning district. 

 
2. Section 5.056(A) of the UDO, applicable to double frontage lots shall not 

be applicable to the use and development of the Real Estate. 
 
3. The Developer shall install a hard surface trail connecting the clubhouse, 

located in Section 2, to the exterior walking path that runs north and south 
along Cyntheanne Road. 

 
4. Within Area 1-B, and in compliance with the Trail Plan (Exhibit F), the 

Developer shall install a hard surface walking trail, at least six (6) feet in 
width, across Thorpe Creek and connecting to Cyntheanne Road. 

 
6.08. Parking Standards.  With the exception of (i) Section 5.063(L)(1), which shall 

not apply to this Second Amended Britton Falls PUD, and (ii) what is set forth 
below,  all of the applicable Parking Standards in Article 5 of the UDO shall 
apply to this Second Amended Britton Falls PUD.  
 
1. The phasing of the installation of curbs within parking lots shall be as 

specified in any subsequent Detailed Development Plan or Final 
Development Plan in order to accommodate situations where an installed 
curb would later have to be removed in order to complete the parking lot.  
 

2. In determining the amount of required parking spaces, the Director of 
Development and/or the Plan Commission shall take into account any 
activities or uses which do not occur simultaneously, and shall permit the 
number of parking spaces to be reduced accordingly, so that there is not 
excessive parking.   

 
6.09. Pedestrian Accessibility Standards.  Except as noted below, all of the applicable 

Pedestrian Accessibility Standards in Article 5 of the UDO shall apply in this 
Second Amended Britton Falls PUD: 
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1. No sidewalks shall be required along the internal boulevard entrances off 
of Cyntheanne Road into Area 2; provided, however, that within the 
median of such boulevard, the Developer shall install an eight (8) foot 
wide hard surface path.  This eight (8) foot wide hard surface path will 
connect to both the external perimeter path and the interior sidewalk 
system, with brick paver walks across said internal boulevard transitioning 
to a walking trail connecting to the external perimeter path.  Such walking 
trail shall be composed of mulch, hard surface, or other surface compliant 
with the Americans with Disabilities Act. 

 
2. The Developer shall install a trail that shall be six (6) feet in width and 

composed of asphalt, and located where indicated on the Trail Plan 
(Exhibit F).  Also, within Area 2, sidewalks shall be required on one (1) 
side of the street only, in the areas identified on the Trail Plan (Exhibit F) 
on the loop road which extends eastward through Area 2, from 
Cyntheanne Road to Atlantic Road. 

 
3. The Developer shall install a hard surface trail connecting the clubhouse, 

located in Section 2, to the exterior walking path that will run north and 
south along Cyntheanne road. 

 
4. Upon request of the Town, the Developer shall dedicate a strip of land 

along Thorpe Creek not exceeding thirty (30) feet in width for the use as a 
greenway trail of the Town. 

 
6.10. Public Improvement Standards. All of the applicable Public Improvement 

Standards in Article 5 of the UDO shall apply to this Second Amended Britton 
Falls PUD with the exception Section 5.081(A), which shall not apply to the use 
and development of the Real Estate and which shall be replaced and superseded 
by the following: 

 
1. Developments are permitted only if the public streets, drainage facilities, 

and utilities located within the development are adequate to serve the 
proposed development. 

 
A. The Director of Development and/or Town Engineer shall make a 

determination as to needed street and drainage improvements 
within the development based upon the requirements of the UDO.  
 

B. The Director of Development and/or Town Engineer shall make a 
determination as to needed utility improvements within the 
development based upon the requirements of the UDO. 

 
6.11. Setback Standards.  With the exception of Section 5.082(I) of the UDO, entitled 

“Top of Bank Setback” which shall not apply to the use and development of the 
Real Estate, all of the applicable Setback Standards in Section 5.082 of the UDO 
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shall apply to this Second Amended Britton Falls PUD.   
 

6.12. Sign Standards.  All of the sign standards in the UDO, as amended, revised, 
modified, and supplemented below, shall apply in this Second Amended Britton 
Falls PUD: 

 
1. Permanent Subdivision Identification Signs shall be permitted in a 

location at the entryways for Area 1-A, 1-B, Area 2, Area 3, and Area 4 as 
follows: 

 
a. A total of four (4) such signs, each of which may be up to thirty-

two (32) square feet in size, shall be permitted for Area 1; 
 
b. A total of four (4) such signs shall be permitted for Area 2.  Two 

(2) of these signs shall be off of Cyntheanne Road, shall not 
exceed ninety-six (96) square feet each, and shall be set back at 
least one-hundred (100) feet from Cyntheanne Road.  Two (2) of 
these signs shall be off of Atlantic Avenue, shall not exceed sixty-
four (64) square feet each, and shall be set back at least twenty-five 
(25) feet from Atlantic Road. 

 
c. A total of six (6) such signs, each of which may be up to thirty-two 

(32) square feet in size, shall be permitted for Area 4; 
 

2. In Area 1-A, 1-B, Area 2, and Area 4, monument column signs identifying 
each distinct neighborhood shall be permitted.  Up to fifteen (15) such 
signs shall be permitted.  The total sign area of such signs shall not exceed 
4.5 feet, and the structural column framing such signs shall not exceed six 
(6) feet in height. 

 
3. The number, size and location of such signage in Area 3 and Area 5 shall 

be governed by the UDO; provided, however, that: 
 

a. All signage illumination within Area 3 and Area 5 shall be either 
internally illuminated with reverse channel lighting or externally 
illuminated with wall-mounted gooseneck luminaries; 

 
b. Any wall signage within Area 3 and Area 5 shall be a maximum 

one (1) square foot of wall signage for each lineal foot of the front 
elevation of the particular user, and no particular user’s wall sign 
may exceed three-hundred (300) square feet; 

 
c. The ground floor of each user shall be entitled to one (1) blade sign 

beneath the any canopy or awning; and 
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d. A total of three (3) pylon two-sided signs, none of which may 
exceed twenty (20) feet in height and two hundred (200) square 
feet in size on each side, may be installed by the Developer at 
locations chosen by the Developer in Area 5-A and/or Area 5-B.  
One (1) of the pylon signs will be located in Area 5A, and two (2) 
of the Pylon signs will be located in area 5B; provided, however, 
that absent a variance from the Town’s Board of Zoning Appeals, 
the three (3) pylon signs made the subject of this Section 
5.12(3)(d) shall not be allowed until such time as the 
commencement of construction of an interchange at the 
intersection of Cyntheanne Road and Interstate 69. 

 
4. In Area 2, banner signs identifying the community name, amenities, logos, 

and life style themes shall be allowed off of light poles. 
 
5. In Area 1, Area 2, and Area 4, off-site weekend directional signage, not 

located upon the Real Estate shall be permitted for up to 6 signs for Area 
1A, 6 signs for Area 1B, 6 signs for Napa Dwellings in Area 2, 6 signs for 
Sonoma Dwellings in Area 2, 6 signs for Monterey Dwellings Area 2, 6 
signs for Area 4A and 6 signs for Area 4B. 

 
6. In Area 1-A, 1-B, Area 2, and Area 4, the following shall apply to 

Temporary Subdivision Signs: 
 
a. Temporary subdivision signs, up to ninety-six (96) square feet in 

size, are permitted. 
 
b. One such temporary subdivision sign shall be allowed off of 136th 

Street, two (2) such temporary subdivision signs shall be allowed 
off of Cyntheanne Road, two (2) such temporary subdivision signs 
shall be allowed off of 126th Street, and two (2) such temporary 
signs shall be allowed off of Atlantic Road. 

 
c. The temporary subdivision sign corresponding to each of the Areas 

must be removed when the Certificate of Occupancy is issued for 
the last home to be constructed in that Area. 

 
8. In Area 1-A, 1-B, Area 2, and Area 4, each model home shall be allowed 

one (1) sign per model, indicating the corresponding name and square 
footage of the Dwelling.  The maximum size of a model sign is 32 square 
feet. 

 
9. In Area 1-A, 1-B, Area 2, Area 4, signage which is located on canopies 

and which does not exceed forty (40) square feet is allowed for each of the 
Areas, and shall be permitted to state the name of the particular 
Area/community and the Developer name and logo. 
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10. In Area 1-A, 1-B, Area 2, Area 4, on site directional signs are permitted, 

so long as such signs do not exceed sixteen (16) square feet each.  The 
location of such signs will be approved during the development plan 
approval process.   

 
11. One (1) identification ground sign shall be permitted for each amenity area 

within Area 1-A, 1-B, Area 2, and Area 4; provided, however, that such 
signs shall not have a sign area in excess of thirty-two (32) square feet. 

 
12. Real estate signs shall be permitted as follows:  

 
a. On-premise real estate signs advertising the sale, rental or lease of 

property shall be permitted without a sign permit as follows: 
 
(1) Shall not exceed eight square feet in size.  
  
(2) Shall not be located in the right-of-way.  
 

 (3) Shall not exceed four feet in height.  
 

 (4) Shall be removed within 14 days of the sale, lease or rental of the    
      property. 
 

 (5) Shall be located on the property which is to be sold, leased or  
      rented. 

 (6) Shall only be located on the yards with road frontage. 
 

 (7) Shall not be placed so as to interfere with the corner vision  
       clearance. 
 

b. Off-premise real estate signs such as open house signs shall be 
permitted without a sign permit as follows:  
 

 (1) Shall not exceed eight square feet in size.  
 

 (2) Shall not exceed four feet in height.  
 

 (3) Shall only be displayed on Saturday and Sunday.  
 

 (4) Shall be located at the entrance of the subdivision where the open 
      house is taking place, not less than 10 feet from the street  
      pavement.  
 

 (5) A maximum of three open house signs may be displayed for each  
      open house within a subdivision.  One sign may be placed at the  
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      subdivisions entrance, one sign may be placed within the  
      subdivision for directional purposes and one sign may be placed on  
      the subject property.  
 

 (6) Shall not be placed so as to interfere with the corner vision  
       clearance. 
 

13. For all monument signs, other than the monument column signs permitted 
under 6.12(2) above landscaping shall be provided around the ground sign 
equal to the square footage of one sign face.  The landscaping shall be at 
least 80% evergreen.  Landscaping plans shall be included with the permit 
application.  

 
6.13 Primary/Accessory Structures.  All of Article 5 of the UDO including, without 

limitation, Section 5.098 of the UDO, is hereby revised to provide that there is no 
limit on the number of primary structures or accessory structures in Area 1-C.  
Additionally, all of Article 5 of the UDO including, without limitation, Section 
5.105 of the UDO, is hereby revised so that there is no limit on the combined 
gross floor area of all accessory structures with Area 1-C.  
 

6.14. Temporary Use/Structural Standards.  Except as noted below, all of the 
applicable Temporary Use/Structural standards in Article 5 of the UDO shall 
apply to the use and development of the Real Estate: 

 
1.  Section 5.100(G) of the UDO is hereby replaced and superseded with the 

provision that, with respect to each Area, a construction trailer and/or sales 
trailer shall be permitted until such time as the Certificate of Occupancy is 
issued with respect to the last home to be developed in such Area. 

 
2. Section 5.101(C)(1)(c) of the UDO, pertaining to construction trailers is 

hereby replaced and superseded with the statement, “once the temporary 
use permit for the construction trailer has been issued, the construction 
trailer may remain for up to three (3) weeks prior to the start of site 
improvements, and shall be removed when the last Certificate of 
Occupancy has been issued for the applicable Area.” 
 

3. Section 5.101(D) of the UDO pertaining to single-family model homes is 
hereby supplemented to provide as follows: 
 
a. All of the model homes within Area 2 shall be located within one 

(1) model home area and, regardless whether such model home 
area is located in Area 2-A, Area 2-B, and/or Area 2-C, such 
model homes may be (i) Dwellings permitted in Area 2-A, (ii) 
Dwellings permitted in Area 2-B, and/or (iii) Dwellings permitted 
in Area 2-C, or (iv) any combination of the above.  All model 
homes shall be permitted Dwellings in the Area in which they are 
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located, even if they do not comply with the standards applicable 
to such Area and, therefore, by way of example, a model home 
illustrating an Area 2-C Dwelling shall be a permitted Dwelling in 
Area 2-A or Area 2-B and shall be allowed on an Area 2-C lot 
complying with the Area 2-C development standards.  
 

b. Section 5.101(D)(4) entitled “Street Requirements” is hereby 
revised to provide that, prior to being occupied, all model homes 
shall have frontage on an asphalt street with curbs in front of the 
model homes. 
 

c. Section 5.101(D)(5) entitled “Fire Hydrant Proximity” is hereby 
revised to provide that, prior to occupancy, all model homes shall 
be located within 500 feet of a functioning fire hydrant and, 
further, that an unoccupied model home which is not located 
within 500 feet of a functioning fire hydrant, may be constructed 
and completed, so long as the Developer provides a letter to the 
Town in form and content acceptable to the Town, indemnifying 
the Town against any claims or damages arising out damage or 
destruction to the model home which occurs prior to the 
installation of a functioning fire hydrant within 500 feet of the 
model home.  Further, all model homes shall be entitled to have the 
required inspections so long as gravel access to the model home is 
maintained and, therefore, model homes shall be entitled to the 
required inspections even though they are not located within 500 
feet of a functioning fire hydrant. 
 

d. Section 5.101(D)(6) of the UDO entitled “Signage” is hereby 
revised as set forth in Section 5.12(6) above. 
 

4. Except as noted below, all of the applicable provisions in Section 5.101(E) 
of the UDO, entitled “Sales Trailers,” and applicable to single-family 
Areas, shall apply in this Second Amended Britton Falls PUD: 
 
a. The Developer shall be permitted to have one (1) sales trailer area 

in each Area where model homes exist.  The sales trailers in each 
such Area shall be connected.  The sales trailer area in Area 2 shall 
be located at least two hundred (200) feet east of Cyntheanne 
Road.   

 
b. Section 5.101(E)(1)(b) the UDO, entitled “Duration,” is hereby 

modified so hat a Temporary Use Permit for a sales trailer is valid 
for twenty-four (24) months and is renewable by the Director for 
an unlimited number of additional twenty-four (24) month periods, 
which renewals will not unreasonably be withheld. 
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c. Section 5.101(E)(2) of the UDO entitled “Location,” is hereby 
supplemented to provide that, in addition to the three (3) sales 
trailers permitted in 4(a) above, the Developer may place another 
temporary information trailer, up to one (1) doublewide in size,  
off of Cyntheanne Road, within the future right of way, so long as 
such trailer is set back thirty (30) feet from the existing edge of 
pavement.  Such trailer may be installed, at a location chosen by 
the Developer, at such time in the future when earthmoving 
activities begin within Area 2, and shall be removed within thirty 
(30) days of the opening of the first model home within Area 2. 
 

d. Section 5.101(E)(3) of the UDO entitled “Street Requirements,” is 
hereby modified to provide that sales trailers may be installed, at 
the Developer’s risk, prior to the installation of roads and curbs, so 
long as the Developer provides the Town of Fishers with an 
indemnification letter, in form and content acceptable to the Town,  
indemnifying and holding harmless the Town, from any and all 
claims or liabilities arising out of or in connection with the sales 
trailer; provided, however, that until the installation of road and 
curbs, such sales trailers shall remain unoccupied. 
 

e. Section 5.108(E)(6) of the UDO entitled “hours of operation” is 
hereby modified to provide that the hours of operation shall be 
limited to between 8:00 a.m. and 8:00 p.m. daily 

 
6.15 Athletic Uses.  Section 5.105(A)(9) of the UDO is hereby revised to reduce to 

100 feet the setback of scoreboards and PA systems along all boundary lines in 
Area 1-C, other than along the western boundary of Tract A and Tract B, and the 
western and northern boundary line of Tract C, identified on the Church Buffer 
Drawing (Exhibit G), and Section 5.105 (B)(2) of the UDO is hereby revised so 
that the setback of Athletic Structures, other than buildings shall be (i) 50 feet 
from the western boundary of Tract B and (ii) 100 feet from the western boundary 
line of Tract A, and the western and northern boundary line of Tract C, identified 
on the Church Buffer Drawing (Exhibit G), and (iii) 25 feet from all other 
boundary lines.  
 

6.16. Use Specific Standards; Neighborhood Business.  Except as noted below, all of 
the applicable provision of Section 5.112 of the UDO entitled “Use Specific 
Standards; Neighborhood Business” shall apply in this Second Amended Britton 
Falls PUD. 

 
1. Section 5.112(A)(5) of the UDO, prohibiting kiosks, is inapplicable to the 

use and development of the Real Estate. 
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2. Section 5.112(B)(1) of the UDO, entitled “Drive-up Windows” and 
prohibiting drive-up windows with audio speakers or menu boards, is 
inapplicable to the use and development of the Real Estate. 

 
6.17. Vision Clearance Standards.  Except as noted below, all of the applicable 

provisions of Section 5.115 of the UDO, entitled “Vision Clearance Standards” 
shall apply in this Second Amended Britton Falls PUD. 

 
1. Section 5.115(B) of the UDO entitled “Sight Triangle Leg Lengths”,is 

replaced and superseded, in entirety, with:  Twenty-five (25) feet 
measured from the closest edge of the right of way. 

 
2. Section 5.115(C) of the UDO entitled “Curb Cuts” is replaced and 

superseded, in its entirety, with the requirement that where curb cuts are 
established, the twenty-five (25) foot triangle leg length shall be measured 
from the back of curb or pavement of the intersecting roadways or 
driveways. 

 
Section 7.  Alternate Design Standards.  Except as noted below, all of the Design Standards in 
Article 7 of the UDO shall apply in this to the use and development of the Real Estate. 
 

7.01. Requirements.  Section 7.004(A)(1) of the UDO, entitled “Requirement” and 
pertaining to frontage roads is inapplicable to the use and development of the Real 
Estate. 

 
7.02. Anti-Monotony Standards; Residential Neighborhood.  None of the provisions 

of Section 7.008 of the UDO, entitled “Anti-Monotony; Residential 
Neighborhood”, shall apply to the use and development of the Real Estate, and, 
instead, the Anti-Monotony Code (Exhibit D) shall apply in this Second Amended 
Britton Falls PUD, but only to Area 1A, 1B Area 2, and Area 4. 

 
7.03. Conservation Standards.   Any and all provisions of the UDO pertaining to tree 

preservation or conservation shall be inapplicable in the use and development of 
the Real Estate, and, in place thereof, the Amended Commitments (Exhibit H) 
shall apply.  
 

7.04. Construction Surety Standards; General.  In lieu of any requirements in the 
UDO to the contrary, at the time an Improvement Location Permit is issued, the 
Developer shall pay an amount equal to one percent (1%) of the total cost of any 
street, sidewalk, path, drainage facility, or other improvement made the subject of 
the Improvement Location Permit to be dedicated to the Town of Fishers. 

 
7.05. Covenant Standards; Residential.  Section 7.011 of the UDO, entitled 

“Covenant Standards; Residential” is hereby supplemented to (i) provide that each 
HOA shall continuously utilize outside professional management and, upon the 
request of the Director of Development, a copy of the contract with the outside 
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professional manager shall be provided to the Town of Fishers, and (ii) not 
require turnover when 80% of lots are sold. 

 
7.06. Lot Establishment Standards; Residential.  Section 7.018 of the UDO, entitled 

“Lot Establishment Standards; Residential,” is hereby revised as follows: 
 

1. Section 7.018(B)(3)of the UDO, entitled “Corner Lots,” is hereby 
modified to provide that the minimum lot width for corner lots shall be 
either at least the lesser of  (i) 1.2 times the minimum lot width for the 
zoning district or  (ii) fifteen (15) feet greater than the minimum lot width 
for the particular Area 

 
2. Section 7.018(B)(5) of the UDO, entitled “Special Lots,” is hereby revised 

to provide that Lots, on which existing natural water features are present, 
must be a minimum of fifteen (15) feet deeper. 

 
7.07. Open Space Standards; Residential.  Except as noted below, the applicable 

standards in Section 7.025 of the UDO, entitled “Open Space Standards; 
Residential,” shall apply in this Second Amended Britton Falls PUD:  

 
1. The open space requirement shall be located approximately where 

illustrated on the Open Space Plan (Exhibit E).  The exact location of open 
space shall be determined during the approval of Detailed Development 
Plans and Final Development Plans.  The open space, which shall be 
permitted to include ponds, wetlands, and flood plane areas, shall be a 
minimum of and shall not be required to exceed (i) sixty (60) acres in Area 
1-A, and 1-B, combined, (ii) one hundred (100) acres in Area 2, and (iii) 
fifty (50) acres in Area 4. 
 

2. Buffer areas around the full circumference of any water feature of at least 
fifteen (15) feet from the top of bank shall be available as open space. 

 
3. Where any water feature is adjacent to a public right of way, the 

Developer shall install a fountain or bubbler-type feature, of the 
Developer’s design, in order prevent the water from becoming stagnant. 

 
4. The minimum width around the perimeter of a water feature shall be 

twenty (20) feet from top of bank and, further, Section 7.025(C)(3)(d)(ii) 
are inapplicable to the use and development of the Real Estate. 

 
5. Section 7.025(A)(2) of the UDO, pertaining to site features that do not 

qualify as open space, shall be inapplicable to the use and development of 
the Real Estate.  
 

6. Section 7.025(C)(4) of the UDO, entitled “”Created Woodlot,” shall be 
inapplicable to the use and development of the Real Estate. 
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7.08. Pedestrian Network Standards; Residential.  Except as noted below, all of the 

standards set forth in Section 7.028 of the UDO, entitled “Pedestrian Network 
Standards,” apply in this Second Amended Britton Falls PUD” 

 
1. All of the provisions in Section 7.028(B)(2) of the UDO, entitled 

“Sidewalk Location,” are applicable to the use and development of the 
Real Estate; provided, however, that no sidewalks shall be required along 
the internal boundary and entrances off of Cyntheanne Road into Area 2 
and that, within the median of such boulevard, the Developer shall install 
an eight (8) foot asphalt path connected to both the exterior perimeter path 
and the interior sidewalk system. 

 
2. Section 7.028(C)(6) of the UDO, entitled “Special Requirements,” is 

inapplicable to the use and development of the Real Estate. 
 
3. Except as noted below, all of the provisions Section 7.028(D) of the UDO 

entitled “Pedestrian Crosswalk” apply in this Second Amended Britton 
Falls PUD: 

 
a. The second sentence of Section 7.028(D)(1) of the UDO providing 

that “the Plan Commission may require that crosswalks be marked 
at other intersections or pedestrian-crossing points on as-needed 
basis” is inapplicable to the use and development of the Real 
Estate; provided, however, that crosswalks shall be installed per 
the plans approved by the Technical Advisory Committee. 

 
b. Section 7.028(D)(2) of the UDO entitled “Mid-Block” is deleted 

and shall be inapplicable to the use and development of the Real 
Estate. 

 
7.09. Perimeter Landscaping Standards; Residential Development.  Except as noted 

below, all of the standards in Section 7.032 of the UDO entitled “Perimeter 
Landscaping Standards; Residential Development” apply in this Second Amended 
Britton Falls PUD: 

 
1. Section 7.032(C)(1)(a) of the UDO is hereby modified to require twelve 

(12) trees per 100 lineal feet of perimeter planting. 
 
2. Section 7.032(C)(1)(b) of the UDO, pertaining to shrubs, is hereby revised 

to require and average of 10 shrubs per 100 lineal feet and to permit the 
clustering of shrubs. 

 
3. Continuous mounds are permitted. 
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7.10. Street Right of Way Standards.  Except as noted below, all of the Street and 
Right of Way Standards specified in Section 7.036 of the UDO shall apply in this 
Second Amended Britton Falls PUD: 

 
1. Section 7.036(C)(8) of the UDO, entitled “Street Width,” is hereby revised 

to indicate that all main entrances from perimeter road ways will have a 
boulevard, the right of way of which shall be fifty (50) feet in width. 

 
2. Section 7.036(C)(10) of the UDO, entitled “Block Length,” is hereby 

replaced and superseded with the requirement that the maximum block 
length permitted is four-thousand five hundred (4,500) feet. 
 

3. A centerline radius of fifty (50) feet shall be permitted.  
 

4. Within Area 1-A, 1-B, and 1-C, Area 2, and Area 3 there shall be no 
requirement for a minimum tangent of one hundred (100) feet between 
reverse curves. 
 

5. All local streets within this Second Amended Britton Falls PUD shall have 
a minimum right of way width of fifty-two (52) feet, and shall be a 
minimum of twenty-eight (28) feet from back of curb to back of curb.  
 

7.11. Street Lighting Standards.  Except as noted below, all of applicable provisions 
of Section 7.038 of the UDO, entitled “Street Lighting Standards; Residential 
Development” shall apply in this Second Amended Britton Falls PUD; 

 
1. The Developer shall provide two (2) dusk-to-dawn lights, without a 

manual override switch, adjacent to the garage door on each Dwelling. 
 

2. Street lights will be required at all intersections of internal streets. 
 

Section 8. Processes, Permits, and Fees.  Section 9.020(L) of the UDO is hereby deleted, in 
its entirety, and replaced and superseded by the requirement that the work authorized by a Final 
Amendment Plan shall commence and be completed within the phasing schedule agreed to by 
the Developer and the Director of Development, and specified in the Final Amendment Plan, and 
that the Director of Development may extend such phasing schedule in his discretion.  
 
Section 9.  Supplemental Provision.  The following provisions and standards, though not 
specified in the UDO, shall apply to the use and development of the Real Estate. 

 
9.01. Entrance Requirements.  Within Area 2, entrance wall features shall be allowed 

to be up to twelve (12) feet in height at the grade level established with a mound 
or by the pavement and located within three (3) feet of the back of curb.  This 
entranceway shall be permitted to encroach within the right of way of the main 
entrance boulevard off of Cyntheanne Road into Area 2, so long as it is located 
behind the back of the curb. 
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9.02. Trail Requirements.  In addition to the perimeter walking trails and the trail 

along the boulevard, a walking trail system through out the development shall be 
installed by the developer per the attached walking Trail Plan (Exhibit F).  Such 
trails shall be a minimum of six (6) feet in width and shall be constructed of 
asphalt or concrete material, except where such trails extend through a natural 
area, wherein construction may be of different material so long as the trails 
comply with the Americans with Disabilities Act. 

 
9.03. Boulevard and Street Standards:  The following standards shall apply to 

boulevards and streets: 
 

1. Area 2 shall have an unloaded boulevard extending through the 
development from Cyntheanne Road to Atlantic Road.  Such location shall 
follow the same route as shown in the location as shown on the District 
Map.  The road width shall be 32’ back to back of curb.   
 

2.  The Right of way width shall be 60’. 
 

3. An eight (8) foot walking/multipurpose trail shall be installed along one 
side of the loop road from the clubhouse area to Atlantic Road.  
 

4. The pavement width on the entry boulevard from Cyntheanne road to the 
clubhouse shall be as follows: 

 
a. Inbound lanes 18’ wide back to back of curb; 
 
b. Outbound lanes 18’ wide back to back of curb; and 
 
c. Before the Boulevard flares out by Cyntheanne road, the pavement 

shall be 46’ back to back with a right of way of 68’. 
 

9.04.   Age Restrictions for Area 2.  Developer shall comply with all requirements of 
24 CFR part 100, subpart E and The Housing for Older Persons Act of 1995 
(Pub.L. 104-76, 109 Stat. 787, approved December 28, 1995) ("HOPA"), as they 
may be amended, to qualify the Dwellings  in Area 2 as "housing intended and 
operated for occupancy by persons 55 years of age or older", as such phrase is 
defined in Section 2 of HOPA, in order to exempt Developer and future owners of 
the Dwellings from The Fair Housing Act's (Title VIII of the Civil Rights Act of 
1968, as amended, 42 U.S.C. 3601-3619) (the "Act") prohibition against 
discrimination because of familial status.  
 

9.05.   Miscellaneous Restrictions Applicable to Area 2. 
 

1. All Dwelling plans offered in this Area 2 shall have a master bedroom on 
the first floor. 
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2. To the extent permitted by law, the use of gas or battery operated golf 

carts or similar vehicles shall be permitted on public and private roads. 
 

9.06. Grading.  It shall not be a condition to the commencement of earthwork that a 
Detailed Plan first be approved; instead, grading may commence upon the 
obtaining of a grading permit, which may be obtained upon the submission of a 
site plan and an erosion control plan for the Area(s) to be graded. 

 
9.07. Landscaping.  The minimum landscaping for Area 1, Area 2, and Area 3 shall be 

as follows: 
 

1. All the Lots in Area 1-A, 1-B, 4-A, 4-B shall have a minimum of (i) thirty 
(30), two (2) gallon shrubs, (ii) one (1) shade tree and one (1) flowering 
tree, each with a two (2) inch caliper at planting, and (iii) a sodded front 
yard and, for sodding purposes only, corner lots are deemed to have two 
(2) front yards. 

 
2. All Lots in Area 2 shall have a minimum of (i) fifteen (15), two (2) gallon 

shrubs, (ii) either one (1) flower tree or one (1) shade tree, each of two (2) 
inch caliper at planting, and (iii) a sodded front yard and, for sodding 
purposes only, corner lots shall be deemed to have two (2) front yards. 

 
9.08. Proposed School Parcel.  To the west of and adjacent to Area 1-A is an area 

identified on the District Map as the “Proposed School” (the “School Parcel”).  
Any portion of the School Parcel not acquired by the school system shall , at the 
option and election of the Town Council, be conveyed to the Town, in whole or in 
part, as a public park to be used as public open space, and any portion of the 
School Parcel not so conveyed to the Town shall be developed in the same 
manner as Area 1 is required to be developed under this Second Amended Britton 
Falls PUD. 

 
9.09. Existing Uses and Structures.  Notwithstanding anything to the contrary in this 

Second Amended Britton Falls PUD, any parcel or portion of the Real Estate, 
which is being used for residential or agricultural uses or purposes on the date of 
enactment of this Second Amended Britton Falls PUD, along with any structures 
existing on the date of the enactment of this Second Amended Britton Falls PUD, 
may continue and shall be permitted until the commencement of development of 
that parcel per the terms of this Second Amended Britton Falls PUD. 

 
9.10. Sidewalk, Path and Trail Exceptions.  Those portions of the sidewalk, path and 

trail network which are five (5) feet in width and which were developed prior to 
the adoption of this Second Amended Britton Falls PUD shall be deemed to be in 
compliance with this Ordinance. 
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Section 10.  Procedure.  The following procedure shall apply throughout this Second Amended 
Britton Falls PUD: 
 

10.01. Appeal.  The denial by the Department of Development of any request for 
approvals may be appealed to the Plan Commission, which may affirm or reverse 
the decision of the Department of Development, and the denial by the Plan 
Commission of any request for approvals may be appealed to the Town Council 
which may affirm or reverse the decision of the Plan Commission.  In 
circumstances permitted under the UDO , appeal may also be made to the Town’s 
Board of Zoning Appeals. 

 
Section 11.  Definitions.  All of the definitions in Article 11 of the UDO shall apply throughout 
this Second Amended Britton Falls PUD and, in addition, the following definitions shall also 
apply: 
 

11.01. “Developer” shall mean and refer to the owner, person or company and its 
successors and assigns responsible for the subdivision, platting or improvement of 
lots and infrastructure within a particular Area of Britton Falls PUD and the 
construction of buildings and accessory structures on said lots within Britton 
Falls. 
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Legal Description 

Barrington Parcels 
(Parcel Nos. 13‐12‐29‐00‐00‐005.001 & 13‐12‐29‐00‐00‐004.000) 

A PART OF THE NORTH HALF OF SECTION 29, TOWNSHIP 18 NORTH, RANGE 6 EAST LOCATED IN FALL 

CREEK TOWNSHIP, HAMILTON COUNTY, INDIANA DESCRIBED AS FOLLOWS: 

COMMENCING AT THE HARRISON MARKER AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER 

OF SECTION 29, TOWNSHIP 18 NORTH, RANGE 6 EAST; THENCE NORTH 90 DEGREES 00 MINUTES 00 

SECONDS WEST (ASSUMED BEARING) 1321.97 FEET TO THE POINT OF INTERSECTION OF THE NORTH 

LINE OF SAID NORTHWEST QUARTER AND THE MONUMENTED WEST LINE OF BARRINGTON ESTATES, 

SECTION ONE (INSTRUMENT NUMBER 9803969, PLAT CABINET 2 SLIDE 73); THENCE SOUTH 00 DEGREES 

12 MINUTES 32 SECONDS WEST 1617.79 FEET ALONG SAID WEST LINE TO THE CENTERLINE OF THORPE 

CREEK. (THE FOLLOWING 13 COURSES ARE ALONG THE CENTERLINE OF THORPE CREEK AS ESTABLISHED 

BY THE PLAT OF BARRINGTON ESTATES, SECTION ONE AND THE PLAT OF BARRINGTON ESTATES, 

SECTION TWO (INSTRUMENT NUMBER 2007‐31171, PLAT CABINET 4 SLIDE 417); [1] THENCE SOUTH 77 

DEGREES 46 MINUTES 54 SECONDS EAST 199.50 FEET; [2] THENCE SOUTH 86 DEGREES 03 MINUTES 16 

SECONDS EAST 148.36 FEET; [3] THENCE SOUTH 82 DEGREES 00 MINUTES 07 SECONDS EAST 139.28; [4] 

THENCE SOUTH 88 DEGREES 30 MINUTES 04 SECONDS EAST 147.76; [5] THENCE NORTH 79 DEGREES 31 

MINUTES 34 SECONDS EAST 64.17 FEET; [6] THENCE SOUTH 89 DEGREES 17 MINUTES 51 SECONDS EAST 

75.19 FEET; [7] THENCE SOUTH 89 DEGREES 49 MINUTES 07 SECONDS EAST 538.46 FEET; [8] THENCE 

NORTH 88 DEGREES 18 MINUTES 24 SECONDS EAST 77.80 FEET; [9] THENCE NORTH 58 DEGREES 10 

MINUTES 12 SECONDS EAST 83.69 FEET; [10] THENCE NORTH 45 DEGREES 38 MINUTES 34 SECONDS 

EAST 836.68 FEET; [11] THENCE NORTH 39 DEGREES 07 MINUTES 01 SECONDS EAST 416.74 FEET; [12] 

THENCE NORTH 38 DEGREES 46 MINUTES 37 SECONDS EAST 357.21 FEET; [13] THENCE NORTH 46 

DEGREES 11 MINUTES 39 SECONDS EAST 151.73 FEET± TO THE EAST LINE OF THE WEST HALF OF THE 

NORTHEAST QUARTER OF SAID SECTION 29; THENCE SOUTH 00 DEGREES 08 MINUTES 38 SECONDS 

WEST 982.02 FEET TO A 5/8 INCH IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING AT THE 

NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 

29; THENCE SOUTH 89 DEGREES 55 MINUTES 56 SECONDS WEST 662.14 FEET TO A 5/8 INCH IRON ROD 

WITH YELLOW CAP STAMPED MILLER SURVEYING AT THE NORTHEAST CORNER OF THE WEST HALF OF 

THE SOUTHWEST QUARTER OF SAID NORTHEAST QUARTER; THENCE SOUTH 00 DEGREES 12 MINUTES 

06 SECONDS WEST 1328.40 FEET TO A 5/8 INCH IRON ROD WITH YELLOW CAP STAMPED MILLER 

SURVEYING AT THE SOUTHEAST CORNER OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SAID 

NORTHEAST QUARTER; THENCE SOUTH 89 DEGREES 48 MINUTES 48 SECONDS WEST 663.48 FEET TO A 

5/8 INCH IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING AT THE CENTER OF SAID SECTION 

29 THENCE SOUTH 89 DEGREES 48 MINUTES 48 SECONDS WEST 1319.66 FEET TO A 5/8 INCH IRON ROD 

WITH YELLOW CAP STAMPED MILLER SURVEYING AT THE SOUTHWEST CORNER OF THE EAST HALF OF 

SAID NORTHWEST QUARTER; THENCE NORTH 00 DEGREES 12 MINUTES 32 SECONDS EAST 1046.08 FEET 

ALONG THE SOUTHERLY EXTENSION OF THE WEST LINE OF SAID BARRINGTON ESTATES, SECTION ONE 

TO THE POINT OF BEGINNING. CONTAINING 57.582 ACRES MORE OR LESS 
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George Parcel 
(to be added to Britton Falls PUD) 

A part of the Southeast Quarter of the Northeast Quarter of Section 30, Township 18 North, Range 6 

East, Fall Creek Township, Hamilton County, Indiana, more particularly described as follows: 

Commencing at the Northeast corner of said Quarter Section; thence South 00 degrees 13 minutes 55 

seconds East along the East line of said Quarter Section a distance of 1,334.07 feet to the Northeast 

corner of said Quarter‐Quarter Section; thence South 89 degrees 34 minutes 18 seconds West along the 

North line of said Quarter‐Quarter Section a distance of 35.00 feet to a point on the proposed western 

right of way line of Cyntheanne Road as described in Instrument Number 9944, Book 245, page 202, said 

point being the POINT OF BEGINNING; thence continuing South 89 degrees 34 minutes 18 seconds West 

along said North line a distance of 637.30 feet to the East line of Parcel #13‐12‐30‐00‐00‐004.001 

deeded to Pulte Homes of Indiana, LLC as recorded in the Hamilton County Recorder’s Office; thence 

South 00 degrees 13 minutes 55 seconds East parallel with the East line of said Quarter Section a 

distance of 555.58 feet; thence North 89 degrees 34 minutes 18 seconds East parallel with the North 

line of said Quarter‐Quarter Section a distance of 612.30 feet to a point on said right of way line; thence 

North 00 degrees 13 minutes 55 seconds West along said right of way line a distance of 151.71 feet; 

thence North 13 degrees 48 minutes 21 seconds East along said right of way line a distance of 103.07 

feet; thence North 00 degrees 13 minutes 55 seconds West along said right of way line a distance of 

303.97 feet to the BEGINNING POINT.  

This description has been prepared for zoning purposes only and is subject to change upon completion 

of an accurate boundary survey. 
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R-2 
AREA 1A 

R-2 
AREA 1B 

UDO 
(For Comparison Purposes 

Only) 
BRITTON FALLS PUD UDO 

(For Comparison Purposes Only) BRITTON FALLS PUD 

Minimum Lot Area 15,000 square feet 9,000 square feet(1) 15,000 square feet 11,000 square feet 
Minimum Lot Width at 
Building Line 

100 feet 70 feet(1) 100 feet 90 feet 

Minimum Lot Frontage 50 feet 35 feet(1) 50 feet 35 feet 

Sewer and Water 
Requires municipal water 
and sewer hookup 

Requires municipal water 
and sewer hookup 

Requires municipal water 
and sewer hookup 

Requires municipal water 
and sewer hookup 

Minimum Front Setback 
 Local Street:  40 feet 
 All others:  55 feet 

25 feet 
 Local Street:  40 feet 
 All others:  55 feet 

25 feet 

Minimum Side Setback 

 15 feet 
 10 feet for dwelling 

with attached side-
loaded garage 

3 feet 

 15 feet 
 10 feet for dwelling 

with attached side-
loaded garage 

3 feet 

Minimum Aggregate Side 
Setback 

30 feet 12 feet 30 feet 12 feet 

Minimum Rear Setback 40 feet 25 feet 40 feet 25 feet 

Maximum Density 1.7 d.u./ac. 
Maximum Number of 
Dwelling Units:  240(2) 

1.7 d.u./ac. 
Maximum Number of 
Dwelling Units:  141(2) 

Maximum Impervious 
Surface Coverage 

35% of Lot Area 45% of Lot Area 35% of Lot Area 45% of Lot Area 

Minimum Living Unit Area 2,000 square feet 
One Story:  2,200 sq. ft. 
Two Story: 2,300 sq. ft. 

2,000 square feet 
One Story:  2,400 sq. ft. 
Two Story: 2,600 sq. ft. 

Minimum Primary 
Structure Height 

35 feet 35 feet 35 feet 35 feet 

Maximum Accessory 
Structure Height 

18 feet 18 feet 18 feet 18 feet 

(1) – A maximum of 20% of lots in Area 1-A may be 10% smaller in Minimum Lot Area and Minimum Lot Width at Building Line 
and Minimum Lot Frontage. 

(2) – Combined total not to exceed a maximum of 381 lots 



 

 

 
 R2 

AREA 
1-C 

 UDO 
(For Comparison 
Purposes Only)

BRITTON FALLS 
PUD 

Minimum Lot Area 15,000 square feet None 
Minimum Lot Width 
at Building Line 

100 feet None 

Minimum Lot Frontage 50 feet None 
Sewer and Water Requires municipal water 

And sewer hookup 
Requires municipal water 

and sewer hookup 
Minimum Front Setback 40 feet 20 feet 
Minimum Side Setback 15 feet 5 feet 
Minimum Aggregate 
Side Setback 

30 feet 10 feet 

Minimum Rear 
Setback 

40 feet 15 feet 

Maximum Density 1.7 d.u./ac. N/A 
Maximum Impervious 
Surface Coverage 

35% of Lot Area 60% of total area of 
Areal -C 

Minimum Living Unit Area 2,000 square feet None 
Maximum Primary 
Structure Height 

35 feet 50 feet1 

Maximum Accessory 
Structure Height 

18 feet 50 feet1 

Minimum Open Space  15% 
Maximum Gross 
Floor Area 

 None 

 
Legend:  
NA — Not Applicable 

                                                 
1 Church towers, bell towers, steeples, spires, religious articles and symbols, and similar features 
shall have a maximum structure height of 120 feet. 
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R-2 
AREA 1A 

R-2 
AREA 1B 

UDO 
(For Comparison Purposes 

Only) 
BRITTON FALLS PUD UDO 

(For Comparison Purposes Only) BRITTON FALLS PUD 

Minimum Lot Area 15,000 square feet 9,000 square feet(1) 15,000 square feet 11,000 square feet 
Minimum Lot Width at 
Building Line 

100 feet 70 feet(1) 100 feet 90 feet 

Minimum Lot Frontage 50 feet 35 feet(1) 50 feet 35 feet 

Sewer and Water 
Requires municipal water 
and sewer hookup 

Requires municipal water 
and sewer hookup 

Requires municipal water 
and sewer hookup 

Requires municipal water 
and sewer hookup 

Minimum Front Setback 
 Local Street:  40 feet 
 All others:  55 feet 

25 feet 
 Local Street:  40 feet 
 All others:  55 feet 

25 feet 

Minimum Side Setback 

 15 feet 
 10 feet for dwelling 

with attached side-
loaded garage 

3 feet 

 15 feet 
 10 feet for dwelling 

with attached side-
loaded garage 

3 feet 

Minimum Aggregate Side 
Setback 

30 feet 12 feet 30 feet 12 feet 

Minimum Rear Setback 40 feet 25 feet 40 feet 25 feet 

Maximum Density 1.7 d.u./ac. 
Maximum Number of 
Dwelling Units:  240(2) 

1.7 d.u./ac. 
Maximum Number of 
Dwelling Units:  141(2) 

Maximum Impervious 
Surface Coverage 

35% of Lot Area 45% of Lot Area 35% of Lot Area 45% of Lot Area 

Minimum Living Unit Area 2,000 square feet 
One Story:  2,200 sq. ft. 
Two Story: 2,300 sq. ft. 

2,000 square feet 
One Story:  2,400 sq. ft. 
Two Story: 2,600 sq. ft. 

Minimum Primary 
Structure Height 

35 feet 35 feet 35 feet 35 feet 

Maximum Accessory 
Structure Height 

18 feet 18 feet 18 feet 18 feet 

(1) – A maximum of 20% of lots in Area 1-A may be 10% smaller in Minimum Lot Area and Minimum Lot Width at Building Line 
and Minimum Lot Frontage. 

(2) – Combined total not to exceed a maximum of 381 lots 
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 R-2 
AREA 2A 

Napa Series 

R-2 
AREA 2B 

Sonoma Series 

R-2 
AREA 2C 

Monterey Series 
UDO 

(For Comparison 
Purposes Only) 

BRITTON FALLS 
PUD 

UDO 
(For Comparison 
Purposes Only) 

BRITTON FALLS 
PUD 

UDO 
(For Comparison 
Purposes Only) 

BRITTON FALLS 
PUD 

Minimum Lot Area 15,000 square feet 7,000 square feet 15,000 square feet 5,500 square feet 15,000 square feet 4,500 square feet 
Minimum Lot Width 
at Building Line 

100 feet 60 feet 100 feet 50 feet 100 feet 35 feet 

Minimum Lot 
Frontage 

50 feet 30 feet 50 feet 30 feet 50 feet 25 feet 

Sewer and Water 
Requires 
municipal water 
and sewer hookup 

Requires municipal 
water and sewer 
hookup 

Requires 
municipal water 
and sewer hookup 

Requires municipal 
water and sewer 
hookup 

Requires 
municipal water 
and sewer hookup 

Requires municipal 
water and sewer 
hookup 

Minimum Front 
Setback 

40 feet 20 feet 40 feet 20 feet 40 feet 20 feet 

Minimum Side 
Setback 

15 feet 5 feet 15 feet 5 feet 15 feet 5 feet 

Minimum Aggregate 
Side Setback 

30 feet 10 feet 30 feet 10 feet 30 feet 10 feet 

Minimum Rear 
Setback 

40 feet 15 feet 40 feet 15 feet 40 feet 15 feet 

Maximum Density 1.7 d.u./ac. 
Maximum Number of 

Dwelling Units:  450(1) 
1.7 d.u./ac. 

Maximum Number of 

Dwelling Units:  494(1) 
1.7 d.u./ac. 

Maximum Number of 

Dwelling Units:  467(1) 

Maximum 
Impervious Surface 
Coverage 

35% of Lot Area 60% of Lot Area 35% of Lot Area 60% of Lot Area 35% of Lot Area 60% of Lot Area 

Minimum Living 
Unit Area 

2,000 square feet 1,700 square feet 2,000 square feet 1,400 square feet 2,000 square feet 1,100 square feet 

Minimum Primary 
Structure Height 

35 feet 35 feet 35 feet 35 feet 35 feet 35 feet 

Maximum Accessory 
Structure Height 

18 feet 18 feet 18 feet 18 feet 18 feet 18 feet 

(1)  - Combined total not to exceed a maximum of 1,250 units. 



 

 

 Cl 
AREA 3 

UDO (For Comparison Purposes Only) BRITTON FALLS PUD 

Minimum Lot Area NA NA 

Minimum Lot Width NA NA 

Minimum Lot Frontage 100 feet 100 feet 

Sewer and Water Requires municipal water or sewer hookup Requires municipal water or sewer hookup 

Minimum Front Setback 50 feet all others 50 feet all others 

Minimum Side Setback 10 feet 10 feet 

Minimum Aggregate Side Setback 20 feet 20 feet 

Minimum Rear Setback 
20 feet; Note: Additional Buffer Yard 
requirements may apply 

20 feet; Note: Additional Buffer Yard 
requirements may apply 

Minimum Building Separation 25 feet 25 feet 

Minimum Internal Setback 18 feet 18 feet 

Maximum Impervious Surface Coverage 75% 75% 

Minimum Main Floor Area NA NA 

Minimum Floor Area Per Unit NA NA 

Maximum Structure Height 
 Primary Structure: 35 Feet, not to exceed three (3) 

stories 
 Accessory Structure: 18 feet 

 Primary Structure: 50 Feet, not to exceed four (4) 
stories* 

 Accessory Structure: 18 feet 
 
*Provided, however, that any structures which are developed under the CI Commercial District and which are located in the southern one-third (1/3) of Area 3 
shall not exceed thirty-five (35) feet in height. For purposes of this provision, the "southern one-third (1/3)" of Area 3 shall mean and refer to a rectangular 
parcel of real estate which (i) has 136th Street as its southern boundary, (ii) does not exceed thirteen (13) acres in size, and (iii) encompasses the cutout shown 
on the District Map. Provided, further, that the maximum gross floor area of all buildings in Area 3 shall not exceed 366,000 square feet. 



 

 

 R2 
AREA 4A 

R2, 
AREA 4B 

UDO 
(For Comparison Purposes Only) BRITTON FALLS PUD 

UDO 
(For Comparison Purposes Only) BRITTON FALLS PUD 

Minimum Lot Area 15,000 square feet 11,000 square feet 15,000 square feet 11,000 square feet 

Minimum Lot Width at Building Line 100 feet 90 feet 100 feet 90 feet 

Minimum Lot Frontage 50 feet 35 feet 50 feet 35 feet 

Sewer and Water 
Requires municipal 
water and sewer hookup 

Requires municipal water 
and sewer hookup 

Requires municipal 
water and sewer hookup 

Requires municipal 
water and sewer hookup 

Minimum Front Setback 40 feet 25 feet 40 feet 25 feet 

Minimum Side Setback 15 feet 3 feet 15 feet 3 feet 

Minimum Aggregate Side Setback 30 feet 25 feet 30 feet 25 feet 

Minimum Rear Setback 40 feet 25 feet 40 feet 25 feet 

Maximum Density 1.7 d.u./ac. 
1.8 d.u./ac, 

Maximum Number of 
Dwelling Units: 145 

1.7 d.u./ac. 
1.8 d.u./ac. 

Maximum Number of 
Dwelling Units: 285 

Maximum Impervious Surface Coverage 35% of Lot Area 45% of Lot Area 35% of Lot Area 45% of Lot Area 

Minimum Living Unit Area 2,000 square feet 

 2,800 square feet in a 
two-story Dwelling 

 2,200 square feet for a 
one-story building 

2,000 square feet 

 2,800 square feet in a 
two-story Dwelling 

 2,200 square feet for a 
one-story building 

Maximum Primary Structure Height 35 feet 35 feet 35 feet 35 feet 

Maximum Accessory Structure Height 18 feet 18 feet 18 feet 18 feet 



 

 

 
 Cl AND C2 

AREA 5 

UDO — C2 
(For Comparison Purposes Only) BRITTON FALLS PUD 

Minimum Project Area No Minimum None 

Minimum Lot Area 1 Acre (43,560 square feet) 1 Acre 

Minimum Lot Frontage 150 feet 150 feet 

Sewer and Water Requires municipal water or sewer hookup Yes 

Minimum Front Setback 50 feet 50 feet 

Minimum Side Setback 
10 feet; 50 feet if adjacent to residentially zoned or 
used area

10 feet 

Minimum Aggregate Side Setback 20 feet 20 feet 

Minimum Rear Setback 
20 feet; 50 feet if adjacent to residentially zoned or 
used area 

20 feet 

Minimum Building Separation 20 feet 20 feet 

Minimum Internal Setback 18 feet 18 feet 

Maximum Impervious Surface Coverage 75% 75% 

Minimum Gross Floor Area NA None 



 

 

 
 Cl AND C2 

AREA 5 Continued 
UDO — C2

(For Comparison Purposes Only) BRITTON FALLS PUD 

Maximum Gross Floor Area 

 No single-story, multi-tenant building shall exceed 16,000 
square feet in total gross floor area; No two-story, multi- 
tenant building shall exceed 20,000 square feet in total 
gross floor area. 

 No freestanding, single-tenant structure shall exceed 7,500 
square feet in total gross floor area. 

 No development shall exceed 50,000 square feet in total gross 
floor area. 

 The total gross floor area of all buildings in Area 5-A shall not 
exceed (i) 6,000 square feet multiplied by the number of acres 
within Area 5-A plus (ii) 20,000 square feet of office 
buildings. 

 The total gross floor area of all buildings in Area 5-B shall not 
exceed (i) a maximum of 40,000 square feet of office buildings 
in the eastern 1/3 of Area 5-B plus (ii) 6,000 square feet 
multiplied by the number of acres within Area 5-B. 

 1 single user to be located within the western 1/2 of Area 5-B, 
shall be permitted to occupy up to 75,000 square feet of gross 
floor area , but no other single user should be permitted to 
occupy more than 40,000 square feet of gross floor area 

 The total gross floor area of buildings in Area 5-C shall not 
exceed (i) 6,000 square feet multiplied by the number of acres 
within Area 5-C plus (ii) 20,000 square feet of office 
buildings. No single area shall be permitted to occupy more 
than 40,000 square feet. 

 No freestanding, single user, outbuilding shall exceed 10,000 
square feet. 

Minimum Required Open Space 15% 15% 

Maximum Primary Structure Height Primary Structure: 35 feet, not to exceed two stories; 25 feet 
for freestanding structures, not to exceed one story. 35 feet 

Maximum Accessory Structure Height 18 feet 18 feet 
 
NOTE:  The "eastern 1/3 of Area 5-B" shall mean and refer to an area, not to exceed 8 acres, which is rectangular in shape and which has as its eastern boundary the entire eastern boundary of 

Area 5-B. 
NOTE:  The "western 1/2 of Area 5-B" shall mean and refer to an area, not to exceed 12 acres, which is rectangular in shape and which has as its western boundary the entire western 

boundary of Area 5-B. 
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EXHIBIT E 
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"Commercial/Retail"

V
N.T.S.

Open Space Plan - Exhibit "E"

Open Space Note
Final Open Space acreage shall be
as set forth in the PUD and the
design thereof shall be as set foth
in the recorded plats.



  

 
 

EXHIBIT F 
  



V
N.T.S.

Trails Plan - Exhibit "F"

Walking Paths (Interior)
6.2 Miles
Walking Paths (Exterior)
4.7 Miles

Note
Existing build out did not build
8' path in some areas, kept
standard 5' street sidewalk.
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Instrument Cross-Reference: Instrument No. 2007031072 
SECOND AMENDED COMMITMENTS  

CONCERNING THE USE AND DEVELOPMENT OF REAL ESTATE 
 

On June 6, 2007, Pulte Homes of Indiana, LLC, ("Pulte), recorded certain  Commitments 
Concerning the Use and Development of Real Estate (the "2007 Commitments") in connection 
with the approval of Ordinance Number 021907B (the “PUD Ordinance”).  The 2007 
Commitments were recorded on June 6, 2007, as Instrument No. 2007031072 in the Office of the 
Recorder of Hamilton County, Indiana.  The 2007 Commitments amended and restated those 
certain Commitments Concerning the Use and Development of Real Estate (the “Original 
Commitments”) that had been recorded on September 12, 2006, as Instrument No. 
200600054008 in the Office of the Recorder of Hamilton County, Indiana.  

 
The Fishers Town Council now has approved certain amendments to the PUD Ordinance, 

and, following a public hearing held by the Town of Fishers Plan Commission on June 11, 2013, 
the Fishers Town Council now hereby approves this Second Amended Commitments 
Concerning the Use and Development of Real Estate (the “Second Amendment”), This Second 
Amendment amends the 2007 Commitments only with respect to the real estate described on the 
attached Exhibit A (the “Real Estate”).  For reference purposes, the 2007 Commitments are 
attached hereto as Exhibit B.     
 
Section 1. Amendment of the 2007 Commitments 

1.1 The 2007 Commitments hereby are amended with respect to the Real Estate as set 
forth herein.  References to “Exhibits” and “Sections” refer to the Exhibits and 
Sections referenced in the 2007 Commitments.   

1.2 Exhibit 2, attached to the 2007 Commitments, is deleted in its entirety and 
replaced with Exhibit 2, attached hereto. 

1.3 Exhibit 6, attached to the 2007 Commitments, is deleted in its entirety and 
renamed “Fishers East Areas 1A and 1B Required Specifications” and replaced 
with Exhibit 6, attached hereto. 

1.4 Exhibit 7, attached to the 2007 Commitments, is deleted in its entirety and 
replaced with Exhibit 7, attached hereto. 

1.5 Exhibit 14, attached to the 2007 Commitments, is deleted in its entirety and 
replaced with Exhibit 14, attached hereto. 

1.6 Section 4(5)(A)(4) is deleted in its entirety and replaced with the following:  “At 
least one (1) multipurpose room and one (1) ballroom;” 
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1.7 Section 4(9) shall be added and shall read as follows:  Del Web Community 
Building – Within twenty-four (24) months of the approval of the Britton Falls 
PUD Second Amendment affecting the Del Webb Community, the Del Webb 
Community's Advisory Board shall submit a plan to Pulte for either the 
expansion of the existing amenity building or the construction of a second 
amenity building.  If such plans are presented within said twenty-four (24) month 
period, then Pulte shall: (i) provide $1,000,000 to the construction of either the 
expansion of the existing amenity building or the second amenity building; (ii) 
begin construction prior to the later of: (a) the issuance of the 725th permit within 
the Del Webb Community or (b) the three (3) year anniversary of the approval of 
the Britton Falls PUD Second Amendment affecting the Del Webb Community 
(the "Start Date"); and (iii) complete construction within nine (9) months after the 
Start Date.  As a condition of the foregoing, Pulte shall (i) serve, at no charge, as 
the general contractor for all site development activities associated with either an 
expansion of the existing amenity building or the construction of a second 
amenity building; (ii) hire a general contractor for building construction and shall 
manage the general contractor at no management cost to the Del Webb 
Community. 

1.8 Section 4(10) shall be added and shall read as follows:  Oakford Trail / Vintner 
Drive Landscape – A landscape buffer shall be installed by the Developer of 
Britton Falls Area 2 along the north boundary of Section A, Phase 4a of Britton 
Falls generally as depicted in the illustrative Del Webb – Drainage Landscape 
Exhibit attached as Exhibit 15 and the following provisions: 
(1) Lots 406 & 407: When the future phase of lots is developed northeast of 

Lots 406 & 407, Developer shall use its best efforts to maintain the 
existing tree line.  The area northeast of Lots 406 & 407 shall be shown as 
a “Tree Conservation Area” as depicted in Exhibit “14”.  If any trees are 
removed within this area such trees shall be replaced at a rate and size 
equal to the rate and size as specified below for lots 408 through 427. 

(2) Lots 408 through 427 along Vintner Drive:  In the northernmost five feet 
of the existing 20’ common area north of Lots 408 through 427 lots and/or 
the first five feet of the undeveloped area that is being rezoned as part of 
the Britton Falls PUD Second Amendment, Developer shall plant at its 
expense the following prior to the end of the 2013 planting season: Ten 
trees per hundred feet of which 50% shall be spruce trees at least 8’ in 
height at planting, 25% shall be flowering crab apple trees at least 2” 
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caliper at planting and 25% native Indiana hardwood trees at least 2” 
caliper at planting. 

(3) Additionally, when the section of Britton Falls directly north of lots 408 
through 427 is developed, there shall be at least a 20’ foot common area 
abutting the rear of lots 408 through 427.  By the end of the next planting 
season after the development of the section of Britton Falls directly north 
of lots 408 through 427, Developer shall install at its expense a second 
row of trees at the rate of ten trees per hundred feet of which 50% shall be 
spruce trees at least 8’ in height at planting, 25% shall be flowering crab 
apple trees at least 2” caliper at planting and 25% native Indiana 
hardwood trees at least 2” caliper at planting. The final location of this 
second row of trees within the 20’ common area shall be determined by 
Developer and the Developer's engineer taking into account drainage 
requirements for the section being developed.  The design intent is to 
create a vegetative opaque screen in which second row of trees 
compliments the first row (i.e., if there are spruce trees in the first row, 
then flowering crab apples or Indiana native hardwoods will be planted 
behind them in the second row).  

(4) The trees and the related common area subject to this commitment shall 
be maintained by the then owner (the "Britton Falls HOA"). Should a tree 
die more than one year after the initial planting said tree shall be replaced 
at the Britton Falls HOA's expense.  All trees in the common area shall be 
maintained and mulched annually by the Britton Falls HOA with the same 
level of care and maintenance as other trees within Common Areas that 
make up the Britton Falls community. 

1.9 Section 4(11) shall be added and shall read as follows:  Barrington Estates 
Landscape Buffer for Selected Lots – By the end of the next planting season after 
the completion of construction of Area 2-A directly south of Barrington Estates, a 
landscape buffer consisting of spruce trees, a minimum of eight (8) feet in height 
at the time of planting, shall be planted in single, staggered row with a maximum 
spacing of fifteen (15) feet on-center in the location as shown on the attached 
Exhibit 16. 

1.10 Section 4(12) shall be added and shall read as follows:  Street Lights in 58 Acre 
Addition - Any street lights in the 58 acre addition to Britton Falls shall be 
shielded to prevent glare onto adjacent residential properties. 
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1.11 Section 4(13) shall be added and shall read as follows:  Rear Yard Lights - Any 
home built in the new Area 2-A (which backs up to the existing Barrington 
Estates community) shall utilize at least semi-cutoff luminaires for either 
freestanding or wall mounted rear yard lighting so as to minimize glare onto 
surrounding properties.  

1.12 Section 5(1), the first sentence is deleted in its entirety and replaced with the 
following: "A landscape area, forty (40) feet in width, shall be established along 
the entire northern boundary of Area 1-A adjacent to 136th Street." The remaining 
portions of Section 5(1) shall remain in full force and effect.   

1.13 Section 5(4)(B) is deleted in its entirety and replaced with the following:  “All of 
the dwellings in Area 1B shall have decorative garage doors.” 

1.14 Section 5(4)(C) is deleted in its entirety and replaced with the following:  “All of 
the two-story dwellings (i.e., dwellings where the 2nd floor living area exceeds 
50% of the first floor living area) in Area 1B shall have a full basement.” 

1.15 Section 5(4)(D) is deleted in its entirety and replaced with the following:  “All of 
the dwellings shall comply with or be equivalent in value and quality to the 
Fishers East Areas 1A and 1B Required Specifications, attached hereto as 
Exhibit 6.” 

1.16 Section 5(4)(E) is deleted in its entirety and replaced with the following:  “The 
floor plans for all two-story Residences (i.e., Residences where the 2nd floor 
living area exceeds 50% of the first floor living area) in Area 1B shall offer a 
three (3) car garage standard and all ranch style Residences in Area 1B shall offer 
a two car garage standard and a three car garage as an option available for 
purchase by a homebuyer.”  

1.17 Section 5(4)(F) is added and shall read as follows “The floor plans for all 
Residences in Area 1A shall offer a two-car front load garage with tandem / 3rd 
car area per plan.”   

1.18 Section 5(5) is deleted in its entirety and replaced with the following:  “In 
exchange for a park impact fee credit in an amount equal to the cost of 
construction of the park improvements plus the purchase price paid by the 
Developer for the Park Property (Exhibit 7), and after the acquisition by the 
Developer of the Park Property, the Developer shall dedicate the Park Property to 
the Town, for use as trails, a trailhead, and a park for the Thorpe Creek Greenway, 
upon the earlier of (i) completion of the development of the portion of the trail, 
trailhead or park improvements located within each section that is recorded by 
the Developer with the Recorder of Hamilton County, Indiana, or (ii) within one 
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hundred and eighty (180) days of the recordation by the Developer with the 
Recorder of Hamilton County, Indiana, of the last and final secondary plat of the 
final phase or section in Area 1. 

 
Section 2. Effective Date 

2.1 This Second Amendment shall be effective with respect to each part of the Real 
Estate as follows: 
 
A. Upon adoption by the Town Council of Ordinance Number 041513; 
B. The acquisition by Pulte of the applicable part of the Real Estate; 
C. The commencement of development of the applicable part of the Real 

Estate in accordance with the Ordinance Number 041513. 
 

Section 3. Recording 
3.1 The undersigned hereby authorizes the Secretary of the Plan Commission to 

record this Second Amendment in the Office of the Recorder of Hamilton County, 
Indiana. 

 
Section 4. Prior Commitments 

4.1 The 2007 Commitments remain in effect with respect to the Real Estate, as 
modified by this Second Amendment.  In the event of any conflict between the 
2007 Commitments and this Second Amendment, then the Second Amendment 
shall control.  The Original Commitments are of no further force and effect. 
 

Section 5. Enforcement 
5.1 This Second Amendment may be enforced by the Plan Commission and/or the 

Town Council. 
 

Section 6. Binding Effect  
6.1 This Second Amendment is binding on Pulte and its successors and assigns 

unless modified or terminated by a decision by the Plan Commission or Town 
Council after a public hearing wherein notice as provided by the rules of the Plan 
Commission has been given.  This Second Amendment shall terminate with 
respect to any part of the Real Estate hereafter rezoned to change the permitted 
use(s) of that part of the Real Estate. 
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 IN WITNESS WHEREOF, owner has executed this instrument this    day 
of    , 2013. 
 
 
  PULTE HOMES OF INDIANA, LLC 
 
 

By:  
 

Printed: 
 

 
Title: 

 

 
 
 
STATE OF INDIANA ) 
    )  SS: 
COUNTY OF HAMILTON ) 
 
 Before me, a Notary Public in and for said County and State, personally 
appeared _____________________________ , the ________________________ of 
Pulte Homes of Indiana, LLC, owner of the real estate who in such capacity 
acknowledged the execution of the foregoing instrument and who, having been duly 
sworn, stated that any representations therein contained are true. 
 
 Witness my hand and Notarial Seal this 
  day of ,  20  
  

 
 Notary Public 
  
 Printed Name of Notary Public 
 My Commission expires:  
 My County of residence:  
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Date:  __________________, 2013         
 
        
Approved by the Town Council of Fishers, Indiana, ______________, 2013:  
 
       ____________________________________ 
 
      Printed:   _______________________ 

President, Town Council of Fishers, Indiana 
 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security Number in this document, unless required by law: Steven D. Hardin. 
 
 
Prepared by: Steven D. Hardin, Attorney at Law, Faegre Baker Daniels, LLP,  

600 East 96th Street, Suite 600, Indianapolis, Indiana 46240, (317) 569-9600 
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EXHIBIT A 
Real Estate 

NOTE: Legal Description for Real Estate owned by Pulte to be included in final Exhibit A.
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Land Description "George to Pulte" 
 
 
 A Part of the Northeast Quarter of Section 30, Township 18 North, Range 6 East, in 
Fall Creek Township, Hamilton County, Indiana, being described as follows: 
 
Commencing at the Southeast corner of the Northeast Quarter of said Northeast 
Quarter Section; thence South 89 degrees 34 minutes 18 seconds West a distance of 
35.00 feet to the Point of Beginning; thence continuing South 89 degrees 34 minutes 
18 seconds West a distance of 637.30 feet; thence South 00 degrees 13 minutes 55 
seconds East, parallel with the East line of said Northeast Quarter Section a distance of 
555.58 feet; thence North 89 degrees 34 minutes 18 seconds East a distance of 612.30 
feet to the right of way line of Cyntheanne Avenue; thence North 00 degrees 13 minutes 
55 seconds West parallel with said East line and along said right of way a distance of 
151.71 feet; thence North 13 degrees 48 minutes15 seconds East a distance of 103.08 
feet along said right of way; thence North 00 degrees 13 minutes 55 seconds West 
parallel with said East line and along said right of way a distance of 303.97 feet to the 
Point of Beginning.  Containing 8.013 acres, more or less. 
 
 
This land description was prepared and is based exclusively upon record deed 
information and\or prior surveys of the subject premises or its parent.  For purposes of 
the preparation of this description, no survey of the described real estate was performed 
and no monuments were set. 
 



 

 

BRITTON FALLS AREA 
 
A part of the Northeast and Southeast Quarters of Section 29, Township 18 North, Range 6 East, in 
Fall Creek Township, Hamilton County, Indiana, being described as follows; 
 
BEGINNING at the Northeast corner of said Southeast Quarter Section; thence on an assumed 
bearing of South 00 degrees 23 minutes 10 seconds East along the East line thereof a distance of 
183.00 feet; thence South 90 degrees 00 minutes 00 seconds West along a Southerly line and its 
Easterly extension of a tract of land described in Instrument Number 2007002941 as recorded in 
the Office of the Recorder of Hamilton County, Indiana, a distance of 1200.00 feet; (the next 12 
courses being along the perimeter lines of said tract) thence South 39 degrees 18 minutes 54 
seconds West a distance of 200.00 feet; thence South 18 degrees 10 minutes 29 seconds West a 
distance of 199.96 feet; thence South 08 degrees 22 minutes 28 seconds East a distance of 434.78 
feet; thence South 07 degrees 10 minutes 01 seconds East a distance of 174.16 feet; thence South 
01 degrees 06 minutes 00 seconds West a distance of 81.22 feet; thence South 14 degrees 47 
minutes 52 seconds West a distance of 253.93 feet; thence South 21 degrees 08 minutes 12 
seconds West a distance of 429.02 feet; thence South 01 degrees 33 minutes 02 seconds West a 
distance of 137.89 feet; thence South 18 degrees 27 minutes 56 seconds East a distance of 165.76 
feet; thence South 45 degrees 48 minutes 07 seconds East a distance of 47.07 feet; thence South 
00 degrees 54 minutes 01 seconds East a distance of 504.86 feet to the South line of said 
Southeast Quarter; thence South 89 degrees 05 minutes 59 seconds West along the South line 
thereof a distance of 553.34 feet to the Southeast corner of the plat of Britton Falls, Area 2, Section 
B, Phase 5, as recorded in Instrument Number 2012053022 in said Recorder's Office; (the next 21 
courses being along the perimeter lines of said plat) thence North 29 degrees 15 minutes 54 
seconds East a distance of 167.31 feet; thence North 60 degrees 44 minutes 06 seconds West a 
distance of 17.20 feet; thence North 50 degrees 31 minutes 54 seconds West a distance of 50.00 
feet; thence North 40 degrees 21 minutes 40 seconds West a distance of 34.13 feet; thence North 
30 degrees 11 minutes 26 seconds West a distance of 33.33 feet; thence North 26 degrees 08 
minutes 43 seconds West a distance of 107.77 feet; thence North 23 degrees 47 minutes 28 
seconds West a distance of 47.09 feet; thence North 20 degrees 01 minutes 45 seconds West a 
distance of 57.93 feet; thence North 16 degrees 16 minutes 03 seconds West a distance of 57.93 
feet; thence North 12 degrees 30 minutes 20 seconds West a distance of 57.93 feet; thence North 
08 degrees 44 minutes 37 seconds West a distance of 57.93 feet; thence North 05 degrees 01 
minutes 12 seconds West a distance of 57.93 feet; thence North 01 degrees 08 minutes 43 
seconds West a distance of 118.44 feet; thence North 01 degrees 13 minutes 51 seconds East a 
distance of 57.92 feet; thence North 05 degrees 21 minutes 47 seconds East a distance of 57.93 
feet; thence North 09 degrees 07 minutes 30 seconds East a distance of 57.93 feet; thence North 
12 degrees 53 minutes 13 seconds East a distance of 57.93 feet; thence North 16 degrees 38 
minutes 55 seconds East a distance of 57.93 feet; thence North 20 degrees 24 minutes 38 seconds 
East a distance of 69.08 feet; thence North 26 degrees 07 minutes 44 seconds East a distance of 
74.25 feet; thence North 31 degrees 08 minutes 43 seconds West a distance of 195.32 feet to a 
point on the South line of the plat of Britton Falls, Area 2, Section A, Phase 2, as recorded in 
Instrument Number 2007028022 in said Recorder's Office, said point also being on a curve having 
a radius of 430.00 feet; (the next 23 courses being along the perimeter lines of the plat of Britton 
Falls, Area 2, Section A, Phase 2, the plat of Britton Falls, Area 2, Section A, Phase 3B as recorded 
in Instrument Number 2009013235, and the plat of Britton Falls, Area 2, Section A, Phase 4A as 
recorded in Instrument Number 2011062726 in said Recorder's Office) thence Northeasterly along 
said curve to the left an arc distance of 90.08 feet, said curve being subtended by a long chord 
having a bearing of North 71 degrees 17 minutes 30 seconds East and a length of 89.91 feet to a 
point on a curve having a radius of 25.00 feet; thence Southeasterly along said curve to the right an 
arc distance of 36.46 feet, said curve being subtended by a long chord having a bearing of South 
72 degrees 55 minutes 39 seconds East and a length of 33.32 feet; thence North 58 degrees 51 
minutes 17 seconds East a distance of 52.00 feet to a point on a curve having a radius of 25.00 



 

 

feet; thence Northeasterly along said curve to the right an arc distance of 36.46 feet, said curve 
being subtended by a long chord having a bearing of North 10 degrees 38 minutes 13 seconds 
East and a length of 33.32 feet to a point on a curve having a radius of 430.00 feet; thence 
Northeasterly along said curve to the left an arc distance of 372.46 feet, said curve being 
subtended by a long chord having a bearing of North 27 degrees 36 minutes 17 seconds East and 
a length of 360.92 feet to a point on a curve having a radius of 25.00 feet; thence Northeasterly 
along said curve to the right an arc distance of 36.46 feet, said curve being subtended by a long 
chord having a bearing of North 44 degrees 34 minutes 21 seconds East and a length of 33.32 
feet; thence North 03 degrees 25 minutes 20 seconds West a distance of 52.00 feet to a point on a 
curve having a radius of 25.00 feet; thence Northwesterly along said curve to the right an arc 
distance of 37.21 feet, said curve being subtended by a long chord having a bearing of North 51 
degrees 00 minutes 35 seconds West and a length of 33.87 feet; thence North 08 degrees 22 
minutes 28 seconds West a distance of 193.16 feet to a point on a curve having a radius of 470.00 
feet; thence Northeasterly along said curve to the right an arc distance of 333.86 feet, said curve 
being subtended by a long chord having a bearing of North 11 degrees 58 minutes 31 seconds 
East and a length of 326.88 feet; thence North 32 degrees 19 minutes 30 seconds East a distance 
of 75.40 feet to a point on a curve having a radius of 25.00 feet; thence Northeasterly along said 
curve to the right an arc distance of 39.27 feet, said curve being subtended by a long chord having 
a bearing of North 77 degrees 19 minutes 30 seconds East and a length of 35.36 feet to a point; 
thence North 32 degrees 19 minutes 30 seconds East a distance of 52.00 feet to a point on a curve 
having a radius of 25.00 feet; thence Northwesterly along said curve to the right an arc distance of 
39.27 feet, said point being subtended by a long chord having a bearing of North 12 degrees 40 
minutes 30 seconds West and a length of 35.36 feet; thence North 57 degrees 40 minutes 30 
seconds West a distance of 60.00 feet to a point on a curve having a radius of 25.00 feet; thence 
Southwesterly along said curve to the right an arc distance of 39.27 feet, said curve being 
subtended by a long chord having a bearing of South 77 degrees 19 minutes 30 seconds West and 
a length of 35.36 feet; thence North 57 degrees 40 minutes 30 seconds West a distance of 58.52 
feet to a point on a curve having a radius of 25.00 feet; thence Northwesterly along said curve to 
the right an arc distance of 29.58 feet, said curve being subtended by a long chord having a 
bearing of North 23 degrees 47 minutes 01 seconds West and a length of 27.88 feet to a point on a 
curve having a radius of 126.00 feet; thence Northeasterly along said curve to the left an arc 
distance of 22.62 feet, said curve being subtended by a long chord having a bearing of North 04 
degrees 57 minutes 48 seconds East and a length of 22.59 feet; thence North 00 degrees 10 
minutes 51 seconds West a distance of 35.72 feet; thence South 89 degrees 49 minutes 09 
seconds West a distance of 162.00 feet; thence North 00 degrees 10 minutes 51 seconds West a 
distance of 20.03 feet to the North line of said Southeast Quarter; thence South 89 degrees 25 
minutes 42 seconds West along the North line thereof a distance of 20.00 feet to the West line of 
said tract described in Instrument Number 2007002941; (the next 2 courses being along the 
perimeter lines of said tract) thence North 00 degrees 10 minutes 51 seconds West a distance of 
1328.39 feet; thence North 89 degrees 32 minutes 55 seconds East a distance of 662.11 feet to the 
West line of a tract of land described in Instrument Number 2007002939 in said Recorder's Office; 
(the next 16 courses being along the perimeter lines of said tract) thence North 00 degrees 14 
minutes 22 seconds West a distance of 969.36 feet to Thorpe Creek; (the next 11 courses being 
along said Thorpe Creek) thence North 48 degrees 41 minutes 52 seconds East a distance of 8.93 
feet; thence North 53 degrees 03 minutes 19 seconds East a distance of 109.41 feet; thence North 
55 degrees 37 minutes 16 seconds East a distance of 197.66 feet; thence North 59 degrees 00 
minutes 44 seconds East a distance of 119.63 feet; thence North 36 degrees 59 minutes 13 
seconds East a distance of 30.24 feet; thence North 59 degrees 35 minutes 57 seconds East a 
distance of 94.58 feet; thence North 76 degrees 25 minutes 13 seconds East a distance of 34.93 
feet; thence North 85 degrees 27 minutes 58 seconds East a distance of 94.15 feet; thence North 
88 degrees 35 minutes 56 seconds East a distance of 150.53 feet; thence North 81 degrees 57 
minutes 44 seconds East a distance of 24.69 feet; thence South 82 degrees 40 minutes 18 
seconds East a distance of 64.66 feet to the Northwest corner of a tract of land described in 



 

 

Instrument Number 200600022569 in said Recorder's Office; (the next 7 courses being along the 
perimeter lines of said tract); thence North 84 degrees 37 minutes 59 seconds East a distance of 
42.04 feet; thence South 67 degrees 13 minutes 58 seconds East a distance of 48.12 feet; thence 
North 87 degrees 00 minutes 13 seconds East a distance of 31.00 feet; thence North 75 degrees 
05 minutes 52 seconds East a distance of 34.88 feet; thence North 41 degrees 06 minutes 27 
seconds East a distance of 47.99 feet to the North line of said Northeast Quarter; thence North 89 
degrees 40 minutes 11 seconds East along the North line thereof a distance of 311.06 feet to the 
Northeast corner of said Northeast Quarter; thence South 00 degrees 21 minutes 26 seconds East 
along the East line thereof a distance of 2648.39 feet to the POINT OF BEGINNING.  Containing 
137.705 acres, more or less. 



DMS_US 51843610v1�

Legal�Description�

Barrington�Parcels�
(Parcel�Nos.�13�12�29�00�00�005.001�&�13�12�29�00�00�004.000)�

A�PART�OF�THE�NORTH�HALF�OF�SECTION�29,�TOWNSHIP�18�NORTH,�RANGE�6�EAST�LOCATED�IN�FALL�
CREEK�TOWNSHIP,�HAMILTON�COUNTY,�INDIANA�DESCRIBED�AS�FOLLOWS:�

COMMENCING�AT�THE�HARRISON�MARKER�AT�THE�NORTHEAST�CORNER�OF�THE�NORTHWEST�QUARTER�
OF�SECTION�29,�TOWNSHIP�18�NORTH,�RANGE�6�EAST;�THENCE�NORTH�90�DEGREES�00�MINUTES�00�
SECONDS�WEST�(ASSUMED�BEARING)�1321.97�FEET�TO�THE�POINT�OF�INTERSECTION�OF�THE�NORTH�
LINE�OF�SAID�NORTHWEST�QUARTER�AND�THE�MONUMENTED�WEST�LINE�OF�BARRINGTON�ESTATES,�
SECTION�ONE�(INSTRUMENT�NUMBER�9803969,�PLAT�CABINET�2�SLIDE�73);�THENCE�SOUTH�00�DEGREES�
12�MINUTES�32�SECONDS�WEST�1617.79�FEET�ALONG�SAID�WEST�LINE�TO�THE�CENTERLINE�OF�THORPE�
CREEK.�(THE�FOLLOWING�13�COURSES�ARE�ALONG�THE�CENTERLINE�OF�THORPE�CREEK�AS�ESTABLISHED�
BY�THE�PLAT�OF�BARRINGTON�ESTATES,�SECTION�ONE�AND�THE�PLAT�OF�BARRINGTON�ESTATES,�
SECTION�TWO�(INSTRUMENT�NUMBER�2007�31171,�PLAT�CABINET�4�SLIDE�417);�[1]�THENCE�SOUTH�77�
DEGREES�46�MINUTES�54�SECONDS�EAST�199.50�FEET;�[2]�THENCE�SOUTH�86�DEGREES�03�MINUTES�16�
SECONDS�EAST�148.36�FEET;�[3]�THENCE�SOUTH�82�DEGREES�00�MINUTES�07�SECONDS�EAST�139.28;�[4]�
THENCE�SOUTH�88�DEGREES�30�MINUTES�04�SECONDS�EAST�147.76;�[5]�THENCE�NORTH�79�DEGREES�31�
MINUTES�34�SECONDS�EAST�64.17�FEET;�[6]�THENCE�SOUTH�89�DEGREES�17�MINUTES�51�SECONDS�EAST�
75.19�FEET;�[7]�THENCE�SOUTH�89�DEGREES�49�MINUTES�07�SECONDS�EAST�538.46�FEET;�[8]�THENCE�
NORTH�88�DEGREES�18�MINUTES�24�SECONDS�EAST�77.80�FEET;�[9]�THENCE�NORTH�58�DEGREES�10�
MINUTES�12�SECONDS�EAST�83.69�FEET;�[10]�THENCE�NORTH�45�DEGREES�38�MINUTES�34�SECONDS�
EAST�836.68�FEET;�[11]�THENCE�NORTH�39�DEGREES�07�MINUTES�01�SECONDS�EAST�416.74�FEET;�[12]�
THENCE�NORTH�38�DEGREES�46�MINUTES�37�SECONDS�EAST�357.21�FEET;�[13]�THENCE�NORTH�46�
DEGREES�11�MINUTES�39�SECONDS�EAST�151.73�FEET±�TO�THE�EAST�LINE�OF�THE�WEST�HALF�OF�THE�
NORTHEAST�QUARTER�OF�SAID�SECTION�29;�THENCE�SOUTH�00�DEGREES�08�MINUTES�38�SECONDS�
WEST�982.02�FEET�TO�A�5/8�INCH�IRON�ROD�WITH�YELLOW�CAP�STAMPED�MILLER�SURVEYING�AT�THE�
NORTHEAST�CORNER�OF�THE�SOUTHWEST�QUARTER�OF�THE�NORTHEAST�QUARTER�OF�SAID�SECTION�
29;�THENCE�SOUTH�89�DEGREES�55�MINUTES�56�SECONDS�WEST�662.14�FEET�TO�A�5/8�INCH�IRON�ROD�
WITH�YELLOW�CAP�STAMPED�MILLER�SURVEYING�AT�THE�NORTHEAST�CORNER�OF�THE�WEST�HALF�OF�
THE�SOUTHWEST�QUARTER�OF�SAID�NORTHEAST�QUARTER;�THENCE�SOUTH�00�DEGREES�12�MINUTES�
06�SECONDS�WEST�1328.40�FEET�TO�A�5/8�INCH�IRON�ROD�WITH�YELLOW�CAP�STAMPED�MILLER�
SURVEYING�AT�THE�SOUTHEAST�CORNER�OF�THE�WEST�HALF�OF�THE�SOUTHWEST�QUARTER�OF�SAID�
NORTHEAST�QUARTER;�THENCE�SOUTH�89�DEGREES�48�MINUTES�48�SECONDS�WEST�663.48�FEET�TO�A�
5/8�INCH�IRON�ROD�WITH�YELLOW�CAP�STAMPED�MILLER�SURVEYING�AT�THE�CENTER�OF�SAID�SECTION�
29�THENCE�SOUTH�89�DEGREES�48�MINUTES�48�SECONDS�WEST�1319.66�FEET�TO�A�5/8�INCH�IRON�ROD�
WITH�YELLOW�CAP�STAMPED�MILLER�SURVEYING�AT�THE�SOUTHWEST�CORNER�OF�THE�EAST�HALF�OF�
SAID�NORTHWEST�QUARTER;�THENCE�NORTH�00�DEGREES�12�MINUTES�32�SECONDS�EAST�1046.08�FEET�
ALONG�THE�SOUTHERLY�EXTENSION�OF�THE�WEST�LINE�OF�SAID�BARRINGTON�ESTATES,�SECTION�ONE�
TO�THE�POINT�OF�BEGINNING.�CONTAINING�57.582�ACRES�MORE�OR�LESS�
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EXHIBIT B 
2007 Commitments 
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"Proposed
School"
20.00 Ac.

"1-A"
240 Units

"1-B"
140 Units

"1-C"
109.27 Ac.

"5-A"
8.22 Ac.

"5-C"
6.91 Ac. "5-B"

23.92 Ac.

"3"
81.82 Ac.

"4-A"
81.09 Ac.
137 Units

"4-B"
159.06 Ac.
275 Units

"2"

Greenfield Ave.

"2-A"

"2-C"

"2-B"
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District Map - Exhibit "B"

Legend
Required 2-A

District "2" - Maximum 1250 Units
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Pulte Homes of Indiana, LLC 
11590 North Meridian Street 

Suite 530 
Carmel, IN 46062 

 

 
EXHIBIT – “6” 

Fishers East Areas 1A and 1B 
Required Specifications 

@5-31-13 
 
Fishers East - Area 1A: 
 
- Eight floor plans available from 2300' to over 3,000' before basement 
- Minimum 5 elevations per plan designed to historical styles (Northern Craftsman, Low Country 
  and Cottage) 
 

- Pulte Planning Center (available on a per plan basis) 
- Drop Zone/Mud room (available on a per plan basis) 
- Optional Sunroom (available on a per plan basis) 
- Bonus room (available on a per plan basis) 

 
 Energy Saving Features: 
 Two- step Energy Seal process through entire home 
 Low "E" windows 
 92% high efficiency furnace  
 50 gallon water heater 
 7/16” OSB sheathing, Typar House wrap, R-15 Batt insulation 
 Fiberglass batt insulation in all cantilevers and bays (R-15) 
 Blown fiberglass insulation in all heated ceiling areas 
 Into combustion air intake on all furnace systems 
 Ridge and soffit vent system for max attic ventilation 
  
 Superior exterior features: 
 Thru Wall rubber flashing above all holes in the house drainage plane in brick areas 
           (ie- windows, doors, etc.) 
 Forti-fiber flashing cards on all exterior mechanical penetrations 
 Fiber Cement Siding 
 Insulated fiberglass entry door with full weather stripping and dead bolt 
 Spacious insulated 2 car garage with Firetape Drywall/insulated garage common walls &  
           code required wall areas 
 Dual glazed vinyl windows with decorative grids on the front of the home 
 Pre-wire for garage door opener 
 Sectional overhead garage door with rubber sweep 
 CertainTeed asphalt roof shingles with 25 year warranty 
 Concrete walkway from drive to front porch 
 Two exterior electrical outlets 
 Two Freeze resistant exterior water spigots 
 Concrete patio per plan 
 Front lawn sod Rear &side yard hydro seed 
 GFI outlet in Garage 
 Coach lights on photo cell 



 

Pulte Homes of Indiana, LLC 
11590 North Meridian Street 

Suite 530 
Carmel, IN 46062 

 

  
           Pulte Quality Assurance: 
 
 Pre- Construction Information Session 
 Pre drywall consultation 
 pre closing homeowner orientation 
 Customer services walk at 11 month 
 Measured customer satisfaction 
 Protection Plan 2-5-10 year limited warranty (State code is 1 year all, 2 year 
           mechanicals, 4 year roof) 
 5 Year no leak protection plan 
  
 Interior Features: 
  
 9' ceilings on first floor 
 Stain resistant textured wall to wall carpeting with rebond 6lbs pad  
 Armstrong vinyl flooring in hall bath, powder bath, master bath, foyer and laundry 
 Stained handrail 
 Kohler Sterling product for sinks, lavatories, showers and bath tubs 
 pedestals sink in powder room per plan  
 Moen Faucets in all baths 
 Mirrors in bathrooms and master suite dressing area above vanity 
 Merillat Millbridge II cabinets, 36" tall 
 Custom laminate countertops in kitchen, hall and marble tops in baths 
 Stainless steel kitchen sink with 1/3 HP disposal 
 General Electric dishwasher & range hood fan 
 Kichler light fixtures throughout 
 Four panel provincial door with polo style knobs 
 Phone - category 5 dedicated runs to each location per plan 
 Cable TV RG- 6 dedicated runs to each location per plan 
 textured drywall ceilings 
 Glued screwed 3/4" tongue and groove OSB decking.  All OSB seams are sanded. 
 Engineered Floor Joist system 
 Double bowl vanity in Master bath 
   
  
  
 Partial/Full basement – Optional 
           Front load two car garage with either additional storage or third car area standard 
           Optional windows in garage door 
  
 
           NOTE:  The above interior and exterior standards are subject to change but must comply 
           with or be equivalent in value. 
 
 
 
 
 
 



 

Pulte Homes of Indiana, LLC 
11590 North Meridian Street 

Suite 530 
Carmel, IN 46062 

 

Fishers East - Area 1B: 
 
 
- Eight floor plans available from 2400' to over 3,000' before basement 
- Minimum 5 elevations per plan designed to historical styles (Northern Craftsman, Low Country 
  and Cottage) 
 

- Pulte Planning Center (available on a per plan basis) 
- Drop Zone/Mud room (available on a per plan basis) 
- Optional Sunroom (available on a per plan basis) 
- Bonus room (available on a per plan basis) 

 
 
           Energy Saving Features: 
 
 Two- step Energy Seal process through entire home 
 Low "E" windows 
 92% high efficiency furnace  
 50 gallon water heater 
 7/16” OSB sheathing, Typar House wrap, R-15 Batt insulation 
 Fiberglass batt insulation in all cantilevers and bays (R-15) 
 Blown fiberglass insulation in all heated ceiling areas 
 Outside air induction systems on all furnace systems 
 Ridge and soffit vent system for max attic ventilation 
  
 Superior exterior features: 
 
 Thru Wall rubber flashing above all holes in the house drainage plane in brick areas 
           (ie- windows, doors, etc.) 
 Forti-fiber flashing cards on all exterior mechanical penetrations 
 Fiber Cement Siding 
 Insulated fiberglass entry door with full weather stripping and dead bolt 
 Spacious insulated 2 car garage with Firetape Drywall/insulated garage common walls &  
           code required wall areas 
 Dual glazed vinyl windows with decorative grids on the front of the home 
 Pre-wire for garage door opener 
 Sectional overhead garage door with rubber sweep 
 CertainTeed asphalt roof shingles with 25 year warranty 
 Concrete walkway from drive to front porch 
 Two exterior electrical outlets 
 Two Freeze resistant exterior water spigots 
 Concrete patio per plan 
 Front lawn sod Rear &side yard hydro seed 
 GFI outlet in Garage 
 Coach lights on photo cell 
  
 
 
 
 
           
 



 

Pulte Homes of Indiana, LLC 
11590 North Meridian Street 

Suite 530 
Carmel, IN 46062 

 

           Pulte Quality Assurance 
 
 Pre- Construction Information Session 
 Pre drywall consultation 
 pre closing homeowner orientation 
 Customer services walk at 11 month 
 Measured customer satisfaction 
 Protection Plan 2-5-10 year limited warranty (State code is 1 year all, 2 year 
           mechanicals, 4 year roof) 
 5 Year no leak protection plan 
  
 Interior Features: 
 Ceiling Fan Prewires (family room and master bedroom) 
 9' ceilings on first floor 
 Stain resistant textured wall to wall carpeting with rebond 6lbs pad  
 Armstrong vinyl flooring in baths, mudroom and laundry 
 Tile Floors Standard in Master Bath Garden Tub, Master Bath floor on Ranch plans 
 Hardwood Standard in Kitchen / Nook & Foyer 
 Stained handrail 
 Kohler Sterling product for sinks, lavatories, showers and bath tubs 
 pedestals sink in powder room per plan  
 Elongated Toilets 
 Moen Faucets in all baths 
 mirrors in bathrooms and master suite dressing area above vanity 
 Merillat Millbridge II cabinets, 36" tall 
 Custom laminate countertops in kitchen, marble tops in baths 
 Stainless steel kitchen sink with 1/3 HP disposal 
 General Electric self-cleaning range 
 General Electric dishwasher & range hood fan with microwave 
 Kichler light fixtures throughout 
 Four panel provincial door with Lever handles 
 Phone - category 5 dedicated runs to each location per plan 
 Cable TV RG- 6 dedicated runs to each location per plan 
 textured drywall ceilings 
 Glued screwed 3/4" tongue and groove OSB decking. All OSB seams are sanded. 
 Engineered Floor Joist system 
 Double bowl vanity in Master bath 
           Garden Bath standard on all ranch plans 
  
 
           Full basement – Standard on all two story plans 
           Full basement – Optional on all ranch style or story and a half plans 
           Front load Three car garage standard on all two story plans with windows in garage door 
           Front load two car garage with third car garage optional on all ranch style or story and a    
           half plans with windows in garage door 
            
  
 
           NOTE:  The above interior and exterior standards are subject to change but must comply 
           with or be equivalent in value. 
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Tree Conservation / Preservation - Exhibit "14"

Tree Preservation
          57.06 Ac.+/-
Tree Conservation
            7.00 Ac.+/-
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Del Webb
Drainage Easement Landscape
April 2013

PERSPECTIVE
View Looking from Rear of Home
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111111111111111111  

General depiction of where Barrington Tree buffer is to be planted. 

Barrington Estates —South Landscape Plan 

By the end of the first planting season after the Napa lots are developed south of Barrington Estates lots 
9-12, the Developer shall install spruce trees no less than 8' in eight spaced in an irregular line 15' on 
center at the rear of the lots shown below. 
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Del Webb - Amenity Area Plan
April 2013

LEGEND:

a. Amenity Building

b. Future Outdoor Acti vites

    (by others)

c. Garden Club Area

d. Parking

e. Mounds for Screening
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Proposed Building for:

Matthew Lohmeyer 

72'x72'x13'-8" and (2) 24'x78'x13'-8" Commercial with 10' Porch

R

R

We Protect What You Value

SIDE ELEVATION

SIDE ELEVATION

FRONT ELEVATIONFRONT ELEVATION

File Name and Path: I:\Commercl\1CAD FILES\2013\________Proposals\PR2013059\PR2013059-ELEV-1.dwg

Date Printed: 5/15/2013 3:11 PMPrinted By: Thomas G. Kaldenberg
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